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AWARD 

These three complaints have been filed by three employees of the New India 
Assurance Co. Ltd., Bombay, who were working as probationer punch operators. 
The 3 complainants raised identical Issues and therefore with the consent o.f parties 
It was directed that the evidence, oral and documentary, will be treated as common 
In all the complaints. The 3 complainants arc (1) Shrl C V, Kumaran, (21 Kumari 
S. S. Pandit and (3) Shri P, N. Gazdar. Each of them was originally appointed 
a s a temporary punch operator. Shri Kumaran and Kumari Pandit received a 
letter on 8th August 1969 informing each of them that they were appointed as 
punch operators on probation oh a basic salary of Rs. 170 per month in the grade 
of Rs. 170 — 8 — 210 — 10: — 3 10 — EB — 1 5 — 385—20 — 165 plus dearness allowance as oer 
the rules of the company. This appointment was to be effective from 12th 
August, 1969. Each was issued a letter of appointment as a probationer punch 
operator. The third complainant was similarly appointed as a probationer punch 
operator by a letter dated 19th September 1909 and his appointment as probationer 
was to be effective from 23rd September 1969. Each of them was informed that 
the period of probation would be 6 months which might be extended for a further 
period of two months. The complainants Shri Kumaran and Kumari Pandit have 
further alleged that on 3rd March 1970 Shri V. D. Ghelani, the Assistant Manager 
(Personnel) of the respondent company called each of them personally and told 
them that they were being confirmed in the service and orders to that effect were 
being issued. 

2. However all the 3 complainant? received a letter dated 31st March 1970 
Informing each of them that the company had decided not to confirm them and 
that their services were terminated with effect from 1 st April 1970. A copy of 
the letter received by Shri Kumaran has been filed and is to the following effect: 

"Please refer to our letter of 8th August, 1969 appointing you as a punch 
operator on probation and on the terms and conditions mentioned 
therein. 

Please note that the management has decided not to confirm you in the 
company's services and that your services stand terminated with effect 
from 1st April 1970. 

Although during the probationary period your services are liable to termi- 
nation wihout notice, you will be paid fourteen days’ salary in lieu 
thereof. You may collect your dues from the Central Salary Section”. 

3. The complainants have styled this abrupt termination of their services as 
mala fide intended as a punitive measure amounting to victimisation. Each of the 
complainants has alleged that the record of his work was extremely good amongst 
the punch operators, that they were doing on an average an out-put of 600 cards 
a day which was much above the normal average in the department, that their 
work was neat, dean and correct, that if this had weighed with the management 
they would normally have confirmed them in service. 

4. In the next paragraph the complainants have given their reasons why the 
termination was abrupt and not bona fide- According to the complainants, they 
were asked by the management to work over-time. The complainants could not 
offer to work overtime because the trade union of the employees of the company 
had decided to boycott such work and the active leaders of the union requested 
them not to work over-time though the complainants were not members of the 
trade union, the complainants did not offer themselves for over-time work and that 
according to the complainants was the reason for termination of their services. 
It is alleged that though the action amounts to simple termination of the contract 
of service in fact it is a punitive order and it is a punishment for not offering to 
work over-time in obdedience of the directive of the trade union leaders. 

5. The comolalnants case is that the Charter of Demands submitted by the 
employees of the company was referred to this Tribunal on 24th March 1970 and 
the respondent company was bound to make an application to the Tribunal under 
Sec. 33 (2) (b) of the Industrial Disputes Act seeking approval of the action of the 
company against them, that the company having failed to make an application 
and having failed to give one month’s wages to which the complainants become 
entitled, the termination is in contravention of the provisions of Section 33(2) (b) 
of the Act. The complainants therefore ask this Tribunal to adjudicate upon the 
above complaints, hold that the termination of their service is mala fide amounting 
to victimisation therefore illegal and direct the company to reinstate them in 
service with full back wages. 
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6. The respondent company filed its written statement on 29th April 1970. In 
■paragraph 1 of the written statement the company has raised a preliminary objec- 
tion that the complaints are not maintainable under Sec. 33A of the Industrial 
Disputes Act. The company's contention is that each of the complainants was 
appointed as a probationer in the employment of the company and was not con- 
firmed and as such, termination of the services of a probationer according to the 
terms of employment do not amount to alteration of the conditions of service so 
a E to attract the provisions of Section 33A of the Act, The other limb of the 
same contention is that since the complainants have not been discharged or punish- 
ed by way of dismissal or otherwise for any misconduct the provisions of Section 
33 (2) (b) are also not applicable. The respondents have therefore denied that the 
company has contravened the provisions of Sec. 33 of the Industrial Disputes Act 
■or that the complaints under Sec. 33A of the Act are maintainable. The company 
'disputes the jurisdiction of this Tribunal to adjudicate upon the complaints and 
claims that they are liable to be dismissed. 

7. On the merits the company's contention Is that it is correct to say that the 
complainants were appointed on a temporary basis in the first instance, and that 
during the period their services were terminated oft and on when there was no 
work. It is admitted that two of the complainants were given a letter on 8th 
August 1969 that they were appointed as punch operators on probation on a basic 
salary of Rs. 170 per month plus dearness allowance as per the rules of the com- 
pany with effect from 12th August, I960. It is also admitted that the period of 
probation was fixed as six months which was liable to further extension of two 
months. The company also, admits that no order of confirmation was issued by 
the company. The company however denies that on 3rd March, 1970 Shrl V. £>. 
Ghellani. Assistant Manager (Personnel) of the company called Shrl Kumaran 
or Kumarl Pandit and told them that they were being confirmed. According to the 
respondents It is the practice of the company to Interview the probationers before 
their cases are taken up for confirmation and as a result of this practice the com- 
plainants Shri Kumaran and Kumari Pandit were interviewed by the Assistant 
Manager of the company to find out their suitability or otherwise for being con- 
firmed In the services of the company. Th e complainants were therefore inter- 
viewed by the Assistant Manager (Personnel) on 3rd March, 1970. As a result 
of this interview according to the company the complainants were not found suit- 
able for being confirmed in the employment of the company and as such they were 
informed accordingly in due course that their services as probationers stood termi- 
nated with effect from 1st April 1970. 

8. According to the company as the complainants were on probation, no reason 
for termination of their services was required to be given by the company. It is 
further submitted that since the company did not find the complainants suitable 
for confirmation their services came to an end. The company has denied that the 
■services of the complainants were terminated by way of a punitive measure or by 
way of victimisation. According to the company the termination was as per the 
terms and conditions of employment applicable to the probationers, 

9. The allegations about over-time work have been denied by the company and 
the company lias stated that the complainants did not do any over-time work 
during the probationary period. 

10. The corrmany's case is that there was no question of making an applica- 
tion under Section 33(2) (b) of the Industrial Disputes Act because the services 
were terminated as per the contract of employment and the complainants were 
"not discharged on account of any misconduct or as a punitive measure and there- 
fore the question of making an application for approval did not arise. It is 
further claimed that the termination of service of a probationer did not attract 
the provisions cf Section 33 of the Industrial Disputes Act and on that account 
also the company was not required to seek the approval under Section 33(2)(b) 
of the Industrial Disputes Act. As the complainants were not entitled to the 
protection of Section 33(2)(b) of the Act. the complainants were not entitled to 
payment of one month’s wages at the time of termination of their service as 
probationers. The company also claims that though the services of the complain- 
ants were liable to be terminated without notice, still the company paid 14 days’ 
salary In lieu of notice to the complainants. The company hns denied that it 
has violated the provisions of Sec 33A of the Industrial Disputes Act The 
company denies that the complainants are entitled to reinstatement with, back 
wage.s as aleged. The complaints have been styled by the respondents as mis- 
conceived, vaxatious and frivolous and therefore liable to be dismissed with 
costs. 

10. Along with the written statement by way of specimen the company has 
lhed a copy of the terms and conditions. The complainant Shri Kumaran was 
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appointed as a punch operator by the letter of 8th August 1969, that is Annexure- 
‘A’ to the written statement of the company in Complaint (NT) No. 1 of 1970. 


11. On 8th June 1970 the Advocate for the complainants filed an application 
requesting this Tribunal to direct the company to produce the following docu- 
ments : 

(1) The daily output record file maintained in the Mechanisation Depart- 

ment of the company for the period January 1969 to ApTil 1970 in 
respect of ail the punch operators, including probationers and tempo- 
rary employees working in the said department during the said period; 

(2) The cards punched by three complainants during the entire probationary 

period of each of them; 

(3) Confirmation reports made by Mr. S. V. Potnls, Incharge of the Mecha- 

nisation Dept., to the Personnel Dept, of the company under the 
covering letter dated 18th February 1970 in respect of Miss S. S. 
Pandit and Mr. C. V. Kumaran; 

(4) Extracts of the notes of the departmental enquiries held by Mr. P. R, 

Rao into the charges levelled against M/s. R. T. Kunder and 7 other 
punch operators in the Mechanisation Dept, recorded on 2nd June 
1970, 


12. The respondents filed a reply to this application on 19th June objecting to 
the production of these documents. This objection was over-ruled as it was the 
care of the company that the termination of the complainant’s services was not 
by way of discharge or dismissal for misconduct and therefore the complaints 
were not tenable. Though originally by this reply the company resisted the 
application for production of the documents the company filed a further statement 
on 27th July 1970 with respect to the complainant’s application dated 18th June 
1970 regarding the production of documents. In this further reply the company 
purports to make Its submissions about each category of documents asked to be- 
produced by the application dated 18th June 1970, According to the company,, 
they did not have a dally output record file from January 1969 to April 1970 though 
it had dally output record file for 20 days of May 1969 and from December 1969' 
to March 1970. The company therefore produced separately a statement of the 
average cards punched by the complainants from August 1909 as well as by some 
of the permanent punch operators from May 1969 to March 1970 except for the- 
monlh of June 1969 as it was not available. As regards the cards punched by 
several punch operators the company expressed its Inability - to find out from, 
hundreds of cards punched by different punch operators which cards were punched 
by whom and in this respect the company stated that the information regarding, 
actual cards punched by each of the complainants cannot be supplied. As re- 
gards the confidential report submitted by Shri S. V. Potnls to the Dy. Manager to 
the Personnel Dept., the company claimed that it was a confidential communica- 
tion to them and was a confidential document, that it was not a final confirma- 
tion report and therefore the company at that stage declined to produce this 
report. As regards the enquiry held by Shri P. tR. Rao, the company stated 
that the enquiry was still in progress and the production of the documents 0 f the 
enquiry at that stage would not be in the interest of the enquiry being conducted 
and thus they declined to produce these documents also. But the company along 
with thij reply did produce (1) a statement regarding the dally average output 
of cards punched by the 3 complainants during the months of September I960 to- 
March 1970, (2) a statement showing the cards punched by the complainants In 
the month of March 1970 together with the average of the same punched by them 
per day, (3) a statement showing the details of cards punched by permanent. 
Punch operators of the company during the period 2nd May, 1969 to 20th May, 

1969 together with the average’ per day, (4) a statement showing average cards; 
punched per month by some permanent punch operators working in the company 
and (5) a statment showing cards punched per day by some permanent employ®®* 
of the company between 2nd May, to 20th May, 1969. 

13. At a later stage the company filed a copy of the letter dated 18th February 

1970 purporting to be from the Mechanisation Department to the Personnel Depart- 
ment accompanying the confirmation reports in respect of the 8 complainants. 
This document is marked Exhibit C/3. 


14. Even though the company did not file some of the documents asked for 
namely the report regarding confirmation at the earlier stage the company . old 
file such reports of confirmation regarding Miss V. K. Dalai, Mr. S, R. Misrm 
Mr. S, S. Sawant, Mrs. L. D. Sohoni and ultimately also In the case of the 
complainants namely Miss S. S. Pandit, Mr. C. V, Kumaran and Mr. P. N„ 
Gazdar. 
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15. The company on Its own has filed a statement showing the dally output 
■of the 3 complainants lor the months ol October, November and December, 1969; 
the monthly average output of 8 permanent punch operator for the months of 
May to December 1969; the comparative statement showing the monthly average 
output of the complainants during the probationary period with that of 3 perma- 
nent punch operators confirmed last in the department before and after their 
confirmation; a comparative statement showing the daily average output of pro- 
bationer punch operators, permanent punch operators, 3 permanent punch cgierators 
confirmed last in the Department and temporary punch operators for the months 
of September, October, November and December 1969; a statement showing the 
daily and monthly average output of 3 permanent punch operators while they were 
on probation from March, 1989 to August, 1969. They have also tiled the daily 
report in respect of 6 punch operators work. 

16. In support of their complaints the complainants examined 3 witnesses (1) 
Mrs. Harsha Desai, (2) Miss. Pandit one of the complainants and (3) one Mrs. 
Pushpa Mansukhani. The respondents on their part have examined Shri V. D 
Ghellanl, the Assistant Manager (Personnel) in charge of the Pesronnel Dept. 

17. As the company raised an objection to the maintainability of these com- 
plaints and the jurisdiction of this Tribunal it is necessary to consider that con- 
tention so far as it can be spelt out from the submissions in the written statement 
and the arguments at the bar. Section 33 of the Industrial Disputes Act reads 
as follows ; — 

“33. (1) During the pendency of any conciliation proceeding before a con- 
ciliation officer or a Board or any proceeding before an arbitrator or a 
Labour Court or Tribunal or National Tribunal In respect of an 
industrial dispute, no employer shall — 

(a) in regard to any matter connected with the dispute, alter, to the pre- 

judice of the workmen concerned in such dispute, the conditions of 
service applicable to them Immediately before the commencement of 
such proceeding; Or 

(b) for any misconduct connected with the dispute, discharge or punish, 

whether by dismissal or otherwise, any workmen concerned in such 
dispute, save with the express permission in writing of the authority 
before which the proceeding is pending. 

<2) During the pendency of any such proceeding in respect of an industrial 
dispute, the employer may, in accordance with the standing orders, 
applicable to a workman concerned In such dispute, or, where there 
are no such standing orders, in accordance with the terms of the 
contract, whether express or Implied, between him and the workman, 

(a) alter, in regard to any matter not connected with the dispute, the 
conditions of service applicable to that workman immediately before 
the commencement of such proceeding; or 

tb) for any misconduct not connected with the dispute, discharge or punish, 
whether by dismissal or, otherwise, the workman : 

Provided that no such workman shall be discharged or dismissed, unless 
he has been paid wages for one month and an application has been 
made by the employer to the authority before which the proceeding 
Is pending for a approval of the action taken by the employer, 

<3) Notwithstadlng anything contained in sub-section (2), no employer shall, 
during the pendency of any such proceeding in respect of an Indus- 
trial dispute, take any action against any protected workman concern- 
1 ed in such dispute — 

(a) by altering, to the prejudice of such protected workman, the conditions 

of service applicable to him immediately before the commencement 
of such proceedings; or 

(b) by discharging or punishing, whether by dismissal or otherwise, such 

protected workman, save with the express permission in writing of 
the authority before which the proceeding is pending, 

Explanation . — For the purposes of this sub-section, a 'protected workman’ 
in relation to an establishmen, means a workman who, being an 
officer of a registered trade union connected with the establishment, 
L is recognised as such in accordance with rules made in this behalf. 

<4) In every establishment, the number of workmen to be recognised as pro- 
tected workmen fo r the purposes of sub-section (3) shall be one per 
cent, of the total number of workmen employed therein subject to a 
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minimum number of five workmen and a maximum number of one 
hundred protected workmen and for the aforesaid purpose, the appro- 
priate Government may make rule providing for the distribution of 
such protected workmen among various ti;ade unions, if any, connected 
with the establishment and the manner in which the workmen may 
be chosen and recognised as protected workmen. 

(5) Where an employer makes an application to a conciliation officer, Board,, 
an arbitrator, a Labour Court, Tribunal or National Tribunal under 
the proviso to sub-section (2) for approval of the action taken by him, 
the authority concerned, shall, without delay, hear such application 
arid pass, as expeditiously as possible, such order in relation thereto as 
it deems At.’ 1 

1!\- The company seeks to support its preliminary objection to the tenabUity of 
the complaint mainly on the ground that each of the complainants was a proba- 
tioner and the termination of service or his employment as a probationer was 
bound by the terms of his appointment. According to the company the period of 
probation was fixed as 0 months and the appointment was terminable at any time 
without any notice being given during the probationary period. As regards the- 
period of probation it is stated in the terms of employment Anncxure ‘A’ to the 
wriLten statement that though the initial period of probation was 6 months it was 
liable to be extended for a further period of 2 months in all a total period of 8- 
months from the date of joining as a probationer. In para 7(a) of the letter of. 
appointment it is stated that the probationer will be confirmed in service at the 
end of the. period of probation. Para 7(b) states that the confirmation ip the 
services of the company is not automatic. Unless, on completion of the initial 
probationary period of 0 months a letter is issued by the company, confirming the 
probationer in the services of the company, the probationary period shall stand 
automatically extended to the maximum period of 8 months. Thereafter unless, 
on completion of the probationary period, a letter is issued by the company the 
services shall stand automatically terminated. It is ah admitted position 
that when the notice terminating the services was given on 31st 
March 1970 the extended period of probation had not come to an 
end. It Is therefore claimed that the right of termination cf employment of a pro- 
bationer bein£ absolute as provided in the terms of employment, the termination 
of the probationer's services do not give rise to any claim under Section 33 of the. 

Industrial Disputes Act. The company contention therefore is that none of the 

complainants is bi workman concerned in the dispute which has been referred for 
adjudication to the National Tribunal- It is also claimed by the company that none 
of the complainants can claim to be a workman who can be said to be a “workman 
concerned in the dispute’’ and whose services have been terminated for any 
misconduct connected with the dispute. Whether or not the services have been 
dispensed with by way of punishment and the order of termination amounts to 
dismissal or discharge for misconduct is a question which will be required to he 
separately dealt with after noting the allegation in that respect at a later stage- 
But the question whether any of the probationers be said to be a workman con- 
cerned or connected with the dispute is raised by the company on the basis that a 

probationer is not a workman within the meaning of Sec, 33(1) or Sec. 33(2) of the 

Industrial Disputes Act as the terms and conditions of employment of such proba- 
tioner is covered by their own contract of employment, in this case the contract 
of employment of the probationer, Shri Ramaswamy in support of this aspect of 
the preliminary objection pointed out that the workmen had submitted a charter 
of demands and so far as the demand regarding probationers was concerned the 
demand included in Demand No. 1 cl. (c) (iii) states that the training period if any 
in respect of probation shall be included in the probationary period and under 
clause (c) (ii) that new employees shall be recruited on a- probationary period of 3 
months and if necessary the probationary period may be extended for a period 
not exceeding another 3 months. Thus according to Shri Hamaswamy except the 
demand for including the training period in the period of probation and there being 
a ceiling to the total period of probation there is no other demand regarding pro- 
bationers; and so far as the case of the complainants is concerned, in their case, 
the probation a>ry period of 6 months had already expired and they were in the 
period of probation for the extended period of 2 months as provided in the terms! 
of employment. In other words the contention seems to be that persons like the 
complainants who had already put in more than 6 months period of probation, 
and who were undergoing further period of probation according to their contract 
of employment would not be covered by this demand because in their esse the 
demand even if accepted would not affect them. Reference was also made to the 
statement of claim filed by the workmen in the main reference and in particular 
to paragraph 269 thereof in which the workmen want that the probationary period 
should be reduced to a total maximum period of six months Including the training 
period. 
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19. In my opinion the demand regarding period of probation is not the only 
demand which is relevant for consideration in determining whether the complainants- 
can be said to be workmen concerned in the dispute. Besides the demand for re- 
duction in the total period of probation demand No. 1 also asks for revision of pay 
scales and revision of dearness allowance- Thus the mere fact that in the case of 
the 3 complaints the intial period of 8 months probation had been extended by 
the terms of employment to a further period of two months would not take them out 
of the category of workmen concerned in the dispute. It will thus be seen that 
amongst other demands raised is the demand regarding overtime payment- It is 
the ease of the complainants that a dispute had arisen over overtime work and in 
obedience to the directive of the Union these probationers had refused to do overtime 
work. The dispute regarding overtime work appears to centre round the rate of 
wages at which over-time work is to be compensated. Whereas according to the 
prevailing practice a workman called for over-time work was being paid at the 
same rate as normal work for the first 36 hours of over-time the demand of the 
workmen is that they should be paid at twice that rate. Now it can hardly be 
disputed that probationers who ai'e also eligible to be called for over-time work 
are equally concerned with the demand regarding the rate of wages to be paid 
for over-time work. When this was pointed out to the learned counsel appearing 
for the company there was no adequate explanation as to why in this context 
even the probationers could not claim to be workmen concerned in the dispute. 
In fact the workmen could claim — if they are able to establish the fact that their 
probationary period has been abruptly terminated because of a misconduct con- 
nected with the dispute namely the dispute regarding the payment about over- 
time work and assuming that the workmen are able to establish that their dis- 
charge amounls to punishment for misconduct, the misconduct being refusal to 
do over-time work — that the mere fact that the refusal was by probationers will 
not take their case out of the general category of "workmen concerned with the 
dispute”. In fact the definition of a workman given in Sec. 2(s) of the Act shows 
that ‘workman’ means any person ‘including an apprentice’ employed in any 
lnduslry to do any skilled or unskilled manual, supervisory, technical or clerical 
work for hire or reward. If an apprentice is included in the definition of work- 
man there is no reason why a substantively employed probationer who may be 
confirmed does not come within the definition of a workman or is not included 
in the category of “workman concerned”. Therefore so far as the status of a 
workman affected by the dispute is concerned I find that each of the complainant 
is a workman concerned in this dispute. 

20. The learned counsel appearing for the complainants has referred to certain 
decisions in meeting the preliminary objection raised on behalf of the company 
that the complaints of the probationers are not tenable because the probationers 
are not workmen concerned in the reference. New India Motors Pvt, Ltd., and 
Morris K. T., i960 I.L.L.J.p, 551, was a decision arising out a dispute regarding 
the termination of the services of same apprentices raised by the Workmen through 
a union. It is observed that the main object- underlying Sec. 33 would be in- 
consistent with such narrow construction. Even as a matter of construction pure 
and simple there is no justification for assuming that the workmen concerned in 
such dispute must be workmen directly or immediately concerned in such dis- 
putes. There is no justification for adding the further qualification of direct or 
immediate concerned which the narrow construction necessarily assumes. The 
Court observed that: 

“The expression ‘workman concerned in such dispute’ could not be limited 
only to such of the workmen who are directly concerned In the dis- 
pute in question but woqld include all workmen on whose behalf the 

dispute has been raised as well as those who would be bound by the 
award which may be made in the said dispute”. 

21. In the instant case not only a specific demand has been raised as to the 
period of probation being reduced but there is also a demand as to wages to be 
paid for over-time work. 

22. Though the provisions of Sec. 33(2) (b) may not cover the case of what Is 

called “discharge simplicitor” when the discharge or termination of the proba- 

tioner's services is punitive the protection given in that section would normally 
be attracted vide 1964 I.L.L.J. p. 624, National IVJaehinery Manufacturers Ltd. and 
P. D. Vyas. which is a decision of the Division Bench of the High Court at Bombay. 
As observed in Jagdish Mitter’s case (1964 I.L.L.J. p. 41S), even temporary servants 
or probationers are generally discharged because they aro not found to be com- 
petent or suitable for the post they hold. In other words, if a temporary servant 
or a probationer is found to be satisfactory In hjs work, efficient, and otherwise 
eligible, it is unlikely that his services would be terminated, and so, before dis- 
charging a temporary servant, the authority pngy have to examine the question 
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about the suitability of the said servant to be continued and acting bona fide in 
that behalf, the authority may also give a chance to the servant to explain, If any 
complaints are made against him, or his competence or suitability Is disputed on 
some grounds arising from the discharge of his work. That even a probationer Is 
entitled to protection against arbitrary or mala fide termination of his probation 
Is well settled. In Utkal Machinery Ltd. and Santi Patnaik, 1966 I.L.L.J.p.398, 
the Supreme Court observed that even in the case of a probationer the manage- 
ment might have the contractual right to terminate the services of the probationer 
during the probationary period without notice and without assigning any reason, 
but when the validity of such termination is challenged In an Industrial adjudica- 
tion, it would be competent to the industrial tribunal to enquire whether the order 
of termination has been effected in the bona fide exercise of its power conferred 
by the contract. If the discharge of the employee has been ordered by the manage- 
ment in bona fide exercise of its power; the industrial tribunal wili not Interfere 
with it, but it is open to the industrial tribunal to consider whether the order of 
termination is mala fide or whether it amounts to victimisation of the employee 
or an unfair labour practice or is so capricious or unreasonable as would lead to 
the inference that it has been passed for ulterior motive and not in bona fide 
exercise of the power arising out of the contract. 


23. As I have come to the conclusion that even a probationer is entitled to 
the protection of Section 33 and be cannot be denied this protection merely because 
he has been appointed as a probationer under the contract of employment, it Is 
necessary to decide the substantial contention of the complainants i.e. whether the 
termination of their probation and discharge from service is punitive and mala 
fide , is established in this case. 


24. The complainant’s case is that they and other punch operators who were 
also probationers were asked by the management to do over-time work, that the 
complainants could not offer themselves for over-time work because the trade 
union of the employees of the company had earlier decided to boycott such over- 
time work and the active leaders of the union requested the probationers not to 
do over-time work. For this reason the complainants did not offer for over-time 
work and that is the reason why their services have been terminated. 


25. In reply to this averment in paragraph 4 of their written statement the 
company has merely denied the contention as not correct. During the course of 
arguments Shri Ramaswamy appearing for the respondent company did pot dispute 
that the probationers were called for over-time work on Saturday in the second 
week of March, 1970. 


26. Mrs. Desai who has been examined for the complainants was an employee 
with the New India Assurance Company in the machine department as a staff 
assistant in the punching section. The three complainants were punch operators 
working under her. She has stated that Saturday is a non-working day for punch 
operators but on Friday the 13th March, she had instructed each of the 3 com- 
plainants to come for over-time work on the following day that is Saturday but 
she found all of them reluctant to work over-time, They explained that they were 
reluctant to work over-time on Saturdays because of the agitation of the union 
against workmen working over-time. Mrs. Desai states that she was instructed 
to convey to the punch operators who refused to come for over-time work that 
disciplinary action would be taken against them. It is an admitted position that 
the complainants did not come for over-time work on 14th March 1970. When 
Mrs. Desai attended office on Monday 16th March 1970 she enquired from these 
3 complainants whether any of them had come for over-time work on Saturday 
All of them said that they had not come. Mrs. Desai then states that she reported 
about their absence on Saturday to the Departmental Head Mr, Potnis. She has 
also stated that out of the 5 probationer punch operators, only one had come for 
over-time work and added that the punch operator who had reported for over- 
time work was not discharged when the complainants were discharged. Thus 
there is^ no doubt that the complainants have satisfactorily proved — and this fact 
does not now seem to be seriously disputed — that the complainants who were 
probationer punch operators were along with others asked to come for over-time 
work on Saturday the 14th March 1970, that they had declined to come for work 
In spite of the warning given through Mrs. Desai that disciplinary action would be 
taken against them If they failed to come for over-time work. It is also established 
that the complainants who were probationer punch operators did not come for 
over-time work because of the agitation by the Union of the workmen against 
working over-time. 
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27. The defence of the respondents Is that the three probationers were discharged 
from service because their work was found unsatisfactory. The respondent there- 
fore denies that the discharge of the complainants was on account of their failure 
to do over-time work in obedience to the call given by the union of the employees. 
The complainants have admitted that they are not members of the Union of the 
employees but they seem to have felt that they did not want to go against the 
directive of the union in this respect. 

28. It i§ alleged by the complainants Miss Pandit and Mr. Kumaran that they 
were interviewed by the Assistant Manager Personnel on the 3rd March 1970 and 
they were actually told thut they were being confirmed in service and orders 
to that effect would soon be issued. It does not appear that the third complainant 
Shri Gazdar was interviewed by Shri Ghellanl the Assistant Manager Personnel 
at any time. Shri Ghellanl has stated that Shri Gazdar was interviewed not by 
himself but by another gentleman who was the Assistant General Manager in 
charge, that is, one Mr. Daruwallu. 

29. At the instance of the complainants the respondents have been required 
to produce statistical Information to show the average number of cards punched 
by the premanant punch operators, the 3 complainants who were probationer punch 
operators, and 3 other punch operators who were also on probation but confirmed 
immediately prior to the appointment of the complainants as probationers. The 
respondents have also filed some other statistical data to show the average per- 
formance of other punch operators on the permanent cadre of the respondent 
company. Though the respondent at first declined to produce the reports in res- 
pect of the 3 complainants received from Shri S, V, Potnls, the Departmental 
Head whose duty It appears is to assess the performance of the probationer punch 
■operators, the respondents ultimately filed the original reports for confirmation 
sent by Shri Potnis. Exhibit P. Exhibit Q and Exhibit R are the 3 reports in res- 
pect of the three complainants Miss Pandit, Mr. Kumaran and Mr. Gazdar res- 
pectively. 


30. The complainants also got produced report for confirmation in respect of 
two probationers Mrs. Sowami and Miss Dalai who were the last probationers con- 
firmed when the 3 complainants were appointed as probationers in August 1969. 
Jt appears from the report regarding confirmation sent earlier in respect of Miss 
Dmal and Mrs. Sowani in June 1969 that their performance was not considered 
satisfactory to merit confirmation and therefore the time for confirmation was ex- 
tended and on the basis of the subsequent report these two probationers were 
■confirmed from August 1969. 


3i. The learned counsel for the complainants has pointed out by reference to 
the report for confirmation in respect of the three complainants that the tests 
prescribed for assessment of performance namely the quantity and quality of 
• ou TPut, accuracy and neatness, initiative, ability to learn and reliability has been 
satisfactorily passed by all the three complainants, in the case of Miss Pundit 
ner quality of output was good, her initiative was good and ability to learn was 
a ii° T®P° r t e< I to he good. Her quantity of output, her accuracy, neatness and 
re lability were also reported to be fair. In the case of Shri Kumaran his quality 
of output accuracy and neatness were reported to be good while the quantity of 
•output, initiative ability to learn and reliability were reported as fair. In the 
> Gazdar also the report of Shri Potnls shows that his initiative and 
1° le i m , W mm g00d and . the quantity and quality of output, accuracy and 
frnSl d t re ct b ! U 4 y + W , ere £air ; may be mentioned that in the case of all the 
ainants Shri Potnis who held the superior post of Deputy Manager in the 
Company as compared to the post of Assistant General Manager Personnel held 
^ b ® Rani ’ an d being the Immediate head empowered to assess the per- 
formance and to recommend as regards confirmation has recommended that all the 
3 complainants should be confirmed according to the company’s rules. The learned 
counsel has also pointed out that the two probationers Miss Dalai and Mrs. Sowani 
v,h < u^ e ^^+ nfll Z ned the ba B } B °* the report of confirmation by Mr. Potnis and 
if,™? have been produced along with Exhibit E/7 showed that their 
W K S * n ?V r \ any way better ttlE m that of the S complainants and was 
Inf ? rIor v ^ £hls connection a reference was invited to some 
•comparative statements about the average number of cards punched by the 3 

C/4 P and^h f nerformT nthS . o£ .,° ctober ' November and December as per' Exhibit 
period as F^kthi? £/« °V* e permanent , punch operators during the same 
ments shn^L E ?h h i b u n u /6 ' Referenc f was also made to the comparative state- 
? w ns l he daUy average output of these probationer punch operators 

moShs if SentPmhern 1 ?^ at the J 3 P unch operators conflrnfed last P f or the 

ontHs of September. October, November and December 1969 as per Exhibit C/ 8 - 
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These comparative statements show that the performance of the 3 complainants 
as probationer punch operators was distinctly superior and progressively better 
as they gained experience of work. As a norm for comparison the complainants 
got produced daily performance of the 3 punch operators confirmed immedi-- 
ately prior to the complainants from March to August 1969 as per Exhibit C/SJ 
which showed that their performance was considerably poorer if compared to 
that of the complainants. 

32. On behalf of the respondents it is contended mainly that the authority 
entrusted with the duty and the power of confirming the probationers having come 
to the conclusion that their work was unsatisfactory he was acting within his 
power in declining to confirm the probationers and even if a mistake has been 
committed in arriving at this conclusion, it Is only a case of mistaken judgment 
and not a case of mala fide exercise of the power of confirmation or of termina- 
tion of service. 

33 This contention urged on behalf of the respondents would have greater 
weight if the respondents Lad tod primary evidence of the person who actually- 
took the decision not to confirm the 3 probationers. For reasons best known 
to them the respondents have not chosen to place before the Tribunal the best 
evidence in this behalf, namely, the testimony of the person who took the deci- 
sion not to confirm the 3 complainants. Instead, the respondents have relied on 
the testimony of Shri Ghellani, the Assistant Manager Personnel, as the solitary 
support for their defence, Now the position of Shri Ghellani in this context is 
some what peculiar. Shri Ghellani stated that there were no rules governing the 
confirmation of probationers and though Mr. Potnis had uniformly stated in his 
report for confirmation that everyone of the complainants may be confirmed in. 
terms of the company’s rules; it would appear strange that Mr. Potnis who ho'ds- 
a superior rank in the organisation should refer to rules if there are no rules 
which govern the confirmation of probationers. But the unequivocal statement of 
Mr. Ghellani has to be accepted since he says that there are no rules governing 
confirmation of probationers. If there are no rules the task of the confirming 
authority would become even more delicate and responsible and the person who 
exercised this power was all the more necessary lo be examined to substantiate 
the case for the defence that the power was exercised bona fide and the proba- 
tioners were not confirmed because their work was not found satisfactory. 

34 The reports of confirmation received from Mr. Potnis in the case of all the 
3 complainants were forwarded by Mr. Ghellani with his own endorsement. It is. 
an admitted position that Mr, Ghellani Interviewed only two of the complainants 
namely Miss. Pandit and Mr. Kumaran and that Mr. Ghellani did not interviewr- 
at any time Mr. Gazdar whose report of confirmation was received separately 
later on. Mr. Ghellani has however made identical endorsement in respect of all 
the 3 complainants and this endorsement is to the following effect; “For Jt. G. M’s 
consideration”. 

35. Now it is interesting to understand from Shri Ghellani the procedure fol- 
lowed by him and the purpose for which the endorsements have been made In 
forwarding the report for confirmation to the Joint General Manager. Shri 
Ghellani admitted that he interviewed two of the complainants namely Miss. Pandit 
and Mr. Kumaran on the 3rd March 1970, In the written statement the defence 
Henies the allegation of the complainants that any assurance was given to these 
two complainants at the interview by Shri Ghellani that they would be confirmed. 
The person who interviewed Mr. Gazdar has not been examined nor has he made 
any endorsement on the report of confirmation in respect of the complainant 
Gazdar. Shri Ghellani has staled that while forwarding the reports after the' 
Interview he makes an endorsement either that It is for consideration or confirma- 
tion, thereafter the Joint General Manager discusses the case of each probationer- 
with him and the head of the department concerned. In the instant case accord- 
ing to Shri Ghellani the decision that the services of the 3 probationers should. 
be terminated was the decision of the Joint General Manager. 

36. Shri Ghellani has been closely questioned as to the criteria by which he 
judges or could judge In making the endorsement while forwarding the report for 
confirmation of the probationer. Shri Ghellani admitted that the reports sent by ' 
Shri Potnis were accompanied by departmental memos which he had then not 
produced and he denied the suggestion that a change has been effected in the 
markings from very good to good in respect of quantity of output and from good 
to fair in respect of quality of output sent by Shri Potnis as regards Miss. Pandit. 
When asked as to the basis on which he makes his recommendations as disclosed; 
in the endorsement Shri Ghellani stated as follows: 

“I make a recommendation for confirmation only when I am satisfied that 
the candidate should be confirmed. When I have any doubt I merely 
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forward the record to Joint General Manager’s consideration with an. 
endorsement to that effect. 1 make my endorsement before I have 
a meeting with the Joint General Manager when the question of con- 
firmation Is discussed. In this case I had a doubt and therefore 1 
had not endorsed tnat the probationers should be confirmed. The basis 
on which I make my endorsement is the report from the Departmental 
Executive and my ‘ Impression at the interview of the candidate. X 
do not agiee mtu. Hit *c,wu.iiiiienuanofi ur confirmation made by Shri 
Potnis was justified in the context of assessment of performance 
made by him. We have set norms to assess the performance of pro- 
bationer punch operators. We communicate what are the norms by 
which' the performance of a probationer should be assessed to the 
Department Executive. Generally, we expect the Department Execu- 
tive to make their assessment of performance keeping in view the 
norms which we have set....” 

37 It was pointed out to the witness in cross-examination that Shri Potnis ■■ 
who was expected to assess the pertormance was holding a superior post of 
Deputy Manager as against the post held by him as the Assistant Manager in 
view of the claim of the witness that he had the authority to ignore the recom- 
mendation of Shri Potnis. As to what material Shri Ghellani had in making his 
endorsement is revealed in further cross-examination of the witness to the follow- 
ing effect: 

“I interviewed each of the complainants to assess their suitability for con- 
firmation. At the time of my interview I did not put them any test 
of card punching or design etc. I had before me the reports in res- 
pect of each candidate mat is Mr. Potnis’ report, on the 6 factors 
mentioned in the report of Mr. Potnis such as quantity of output, 
quality of output, accuracy and neatness, Initiative, ability and reli- 
ability, I have no other reports except what is contained in the 
report of Mr. Potnis nor do 1 myself test the probationer again in 
respect of these factors. Even for the probationers we have a system 
of maintaining confidential reports. These confidential reports are 
sent generally to me by the head of the department that is in thH 
case Mr. Potnis. I did not receive these confidential reports in respect, 
of the 3 probationers in this case". 

38. The witness was then asked directly as to what doubt he might have enter- 
tained regarding the 3 complainants about their being confirmed and the reply 
given by the witness was that he entertained a doubt whether the 3 probationers 
should be confirmed because Shri Potnis’ covering report had recommended that, 
for confirmation a condition should be added that each probationer should give 
a production of 700 per day. The witness then said that therefore he thought 
that the production was not satisfactory, Shri Ghellani was asked 
whether in view of the recommendation in the report of Shri Potnis that on con- - 
firmation the probationers will maintain bis present output and also try to achieve 
the production of 700 cards a day he did not understand Shri Potnis to say that he 
was satisfied with the present output of the probationers and the witness’ reply 
was that he did not interpret Shri Potnis’ recommendation as favourable to the 
probationers. On the other hand, according to the witness, from Shri Potnis report 
he understood that Shri Potnis considered that the probationers services should 
be liable to be terminated not only if their production achievement was not less 
than 700 cards per day but also if their achievement was less than the present- 
average output. This last explanation is rather difficult to understand, It postu- 
lates that the probationers were entitled to be confirmed perhaps with a warning 
that if their production fell below the expected standard their services might be 
terminated, but the reason given by Mr. Ghellani could hardly be said to have 
any rational basis for coming to the conclusion that the probationers were not to 
be confirmed. One more reason was given by the witness that he inferred from 
the report of Shri Potnis that the probationers were not giving outturn of 700 
cards per day, The witness was then shown the output of one of the complainants 
Shri Kumaran which exceeded 700 cards on some days and the witness had to 
admit that the number of cards punched would depend upon the kind of machine 
and the kind of design of the cards. To a further question the witness had to 
admit as follows: 

“I have no idea what could be the standard norm of production by punch 
operators in the machine department. I know that Shri S. V. Potnis 
is conducting a technical training school for training as punch opera- 
tors. As head of compartment Shri Potnis would be in a better 
! position to assess the performance of a punch operator,” 
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39. This is all the evidence of the defence In justification of the order of the 
company that the probationers were not confirmed because of the opinion enter- 
tained by Shri Ghehani that their performance was below the standard and there- 
fore unsatifactory. 

40. In the first place it is difficult to accept that Mr. Ghellani was in a better 
position to assess the performance of any of the probationers in preference to 
Shri Potnls who was admittedly the head of the department, more competent by 
experience and position to assess the performance and he had unequivocally 
recommended the confirmation of the complainants. If any factors weighed with 
the confirming authority in rejecting the recommendation of Shri Potnis, other than 
the suggestion put forward on behalf of the Assistant Manager, then it was neces- 
sary for the company to place the testimony pf the confirming authority before 
the Tribunal to assess the validity of the defence. Having failed to do so the beet 
evidence Is not before the Tribunal and the testimony of Shri Ghellani Is wholly 
in adequate to establish the validity of the defence. 

41. It Is also strange that Shri Ghellani who had not interviewed Shri Gazdar 
the third complainant and therefore could have possibly no opportunity to assess 
the performance of Shri Gazdar should have made identical endorsements in for- 
warding the report about his confirmation without having interviewed Shri Gazdar, 
or without having any material to make the kind of endorsement that he has made 
identical with the endorsements on the assessment reports of the two other com- 
plainants that is Miss. Pandit and Shri Kumaran. Tins one instance goes a long 
way in supporting the contention of the complainants that in making his forward- 
ing endorsement in respect of the reports of confirmation of the 3 complainants, 
the Assistant Manager Personnel was not acting bo?ia fide. He had not cared to 
inform himself about one of the complainants’ performance and had made a 
stereotyped endorsements without having either the independent means or com- 
petent to judge the performance of the probationers. 

42. It is difficult to accept that the endorsements made by Shri Ghellani in 
forwarding the reports of confirmation in respect of the 3 complainants as saying 
anything except making a mechanical endorsement forwarding the reports t n the 
Joint General Manager. It Is only during the discussion with the Joint General 
Manager which Shri Ghellani says he had that whatever opinion he formed or 
-whatever advice he tendered might have affected the decision of the confirming 
authority. Actually what that advice was and whether the confirming authority 
-Independently came to the conclusion that the probationers were not liable to be. 
•confirmed because their performance was unsatisfactory is a matter which is 
■shrouded in mystery, because the confirming authority is not before the Tribunal. 
Judged objectively It Is difficult to accept the statement of Shri Ghellani that the 
-performance of the 3 probationers could be either sub-standard or unsatisfactory 
contrary to the findings of Shri Potnls, the head of the department, and contrary 
to the recommendation of Shri Potnls about their performance. It Is therefore 
not possible to accept the defence that the 3 complainants were not confirmed 
because of their unsatisfactory work. There Is no material to come to that con- 
-elusion and whatever material has been produced on record points in the contrary 
•direction. 

43. The question therefore that arises Is whether the action In terminating the 
services of the probationers could be called bona fide. There Is no denial of the 
fact that the 3 complainants were asked to come for overtime work, that they did 
not come for over-time work that they had explained their Inability to do over-time 
work on account of the agitation against doing overtime work and that they were 
warned of disciplinary action if they did . not come for over-time work. The testi- 
mony of Mrs. Desai stands unrebutted in this respect. It is also significant to note 
that though the reports of confirmation were apparently forwarded on ox about 
the 3rd March 1970 the Incident about the refusal to come for over-tinoe work 
took place on 14th March 1970 and soon thereafter the decision to terminate the 
services of the 3 probationers was taken. 

44. Judged by the material brought on record as regards the competence of the 
3 probationers It has not been established that the services of the probationers 
would have been terminated In the bona fide exercise of power under the contract 
of employment In spite of the reports recommending their confirmation by the 
departmental head. The inference Is therefore Inescapable that some extraneous 
consideration seems to have weighed in taking the decision to terminate the services 
of the probationers. All the complainants have placed material on record to show 
that they annoyed their employer by refusing to work over-time and In spite of the 
threat of disciplinary action conveyed through Mrs. Desai to the probationers as 
also others called to do over-time work, This genesis of the circumstances there- 
fore cannot be lost sight of in finding whether there is a nexus, connection or 
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relationship between the refusal to do over time work and the abrupt termination 
of the services of the 3 complainants. In my opinion the complainants have 
proved satisfactorily that In the normal course in view of their satisfactory per- 
formance as certified by the departmental head they expected to be confirmed and 
yet +,helr services were terminated bcause of their refusal to do over-time work. 
If that was the motivation for the exercise of the power of termination of services 
vested in the maziagement it is difficult to hold that the exercise of that power is 
bon a fide. That being the conclusion to which I have arrived I hold that the 
termination of the services of 3 complainants In spite of favourable reports of 
the departmental head was not in bona fide exercise of the power by the employer 
under the contract of employment. 

45. Accordingly I direct that the order of termination dated 31st March, 1970' 
In the case of each of the complainants be set aside and the complainants shall 
be deemed to be in service of the employer and each of the complainants will be- 
entitled to their salary or wages as if their services had not been terminated. The" 
complainants shall be reinstated in service with immediate effect. 

(Sd.) N. L. Abhyankah, 
National Industrial Tribunal,. 


Bombay, 30th April, 1971. 


[No- F. 30/22/69-LR.I.]? 
T. K. RAMACHANDRAN, Under Secy- 


(Department of Labour and Employment) 

New Delhi, the 2nd June. 1971 

S.O. 2297L — In pursuance of section 17 of the Industrial Disputes Act, 1947 (141 
of 1947), the Central Government hereby publishes the following award of the- 
Industrial Tribunal, Orissa, Bhubaneswar, in the industrial dispute between the 
employers In relation to the management of Messrs Jagda Mining Works, Monopoly, 
Contractors Jagda Dolomite Quarry of Messrs Bisra Stone Lime Company Limited- 
Post Office Jabaghat, Via Bisra. Distil Sundergah and their workmen, which war- 
received by the Central Government on the 29th May, 1971. 

INDUSTRIAL TRIBUNAL: BHUBANESWAR 

Present : 

Shri B. R. Rao, B.L., Presiding Officer, Industrial Tribunal, Bhubaneswar 
Industrial Dispute Case no, 28 of 1970 (Central) 

Industrial Dispute Case no. 2 of 1971 

Bhubaneswar the 18th May, 1971 

Between: 

The Management of Messrs Jagda Mining Works, Monopoly 
Contractors, Jagda Dolomite Quarry of Messrs Bisra 
Stone Lime Company Limited — First Party. 

AND 

Their Workman — Second Party. 

Appearances : 

Sri Damodar Passari, Partner of M/s. Jagda Mining Works, Rourkela — 
for the First Party. 

None — for the Second Party. 

AWARD 

The Government of India in the Ministry of Labour, Employment and Rehabi- 
litation (Department of Labour and Employment) by their Order dated 29th June- 
1970 constituted Sri U. N. MIsra, Presiding Officer, Additional Industrial Tribunal 
as Industrial Tribunal with headquarters at Bhubaneswar and referred the follow- 
ing dispute to him for adjudication, 

‘‘Whether the action of the management of Messrs Jagda Mining Works, 
Monopoly Contractors, Jagda Dolomite Quarry of Messrs Bisra Stone 
Lime Company Limited in dismissing Shri Kripal Singh, Mechanic 
with effect from the 24th October, 1909 was justified? If not. to what: 
relief the workman entitled?” 
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Alter retirement of Sri U. N, Misra, the Government of India by their Order dated 
28th December, 11)70 constituted me as an Industrial Tribunal and withdrew the 
proceedings from Sri U. N. Misra and transferred the same to me for disposal. 

2. The management filed a written statement alleging that Sri Kripal Singh 
was serving as a Mechanic under the management for repairing the machineries 
installed in the Mines. As .per agreement between the management and M/s. Anil 
Transport Works, who are working as transport contractors under the management, 
the vehicles sent by the said transport contractors were kept in charge of the 
management inside the management's mining office compound at Jagda under the 
guard of the Choukidar between 9 p.m. to 4 a.m. The management was responsible 

. for any loss or damage caused to those vehicles during that period. On the night 
of 19th October, 1969, Sri Kripal Singh went to the Office compound in a drunken 
state and forcibly drove away the truck ORO 4991 belonging to M/s. AniJ Trans- 
port Works from the office compound in spite of the protest of the Choukidar Sri 
Nagarmal Sharma. He (the workman Sri Kripal Singh) caused accident to the 
t curie and brought back the truck in damaged condition two hours later and left 
it there. A police case for rash and negligent driving without licence was also 
started against Sri Singh. The management had to pay a sum of Rs. 4,000 as 
damages to M/s. Anil Transport Works for that turck, The management called 
upon Sri Singh to show cause why he should not be removed from service for his 
misconduct. But Sri Singh did not offer any explanation though he received the 
charge-sheet. He did not also appear in the enquiry held by Sri G. Chaturhedi 
in spite of notice. After completing the enquiry, the enquiring officer submitted a 
report on 23rd October, 1969 and on the basis of that report, the management 
dlmissed Sri Singh from service. Thereafter Sri Singh approached the manage- 
ment for payment of a lump sum of Rs. 1,500 towards his arrears w$gesi and 
ex gratia, payment. Out of compassion the management paid him Rs. 1600 on 
1st November, 1960 in full and final discharge of all his claims and he granted 
a receipt for that. Sri Singh thereafter left his service and went away to his 
native place in the Punjab. It is further alleged in the writtan-statement of the 
management that this reference is uncalled for and is not maintainable. 

3. The workman did not appear in this Case in spite of notices; nor did he 
file any counter. 

4. At the time of hearing the management let in oral and documentary evidence. 
M.W. 1 Sri Damodar Passari is a partner of M/s Jagda Mining Works. Rourkela. 
He has sworn to the facts alleged in the written statement of the management. 
He has proved Exts, 2, the entire fllq concerning the departmental proceedings 
against Sri Kripal Singh. Sri Singh was charge-sheeted for unauthorisedly taking 
away Dumper no. ORO 4991 against the protest of the Choukidar and damaging 
it. Though Sri Singh received the charge-sheet, he did not submit any expla- 
nation. An enquiry was conducted by Sri G. Chaturvedi, The delinquent work- 
man did not participate in the enquiry though he was given notice. So the 
enquiry was conducted ex parte. The enquiring officer, after completing the 

'enquiry, submitted a report finding the delinquent guilty. The management 
accepted the report and dismissed the workman on 24th. October, 1969. The 
enquiry appears to be fair and proper and is not defective in any way. The 
evidence further reveals that the workman Sri Singh later on approached the 
management and that the management paid him a sum of Rs. 1,500 on 1st November 
1969 in full and final settlement of all the claims of the workman and that the 
workman granted the reecipt Ext, 1. Thus there was a fair settlement of the 
dispute between the parties and no further dispute exists for reference to the 
Tribunal. 

5. Hence I find that the reference is not maintainable inasmuch as there is no 
dispute between the parties for adjudication by the Tribunal and even if the 
reference is legal and valid, the action taken by the management of Messrs Jagda 

-my Works, Monopoly Contractors, Jagda Dolomite Quarry of Messrs Bisra 
Stone Lime Company Limited in dismissing Shri Kripal Singh, Mechanic with 
effect from 24th October, 1969 was justified and that Sri Singh is not entitled to 
any relief. 


Sd./- B, R, Rao, 

1 8-5-70 
Presiding Officer, 
Industrial Tribunal, Bhubaneswar, 

[NO. 12(10)/70-LR-IV.J 



“Sec, 


3(ii)] THE GAZETTE OF INDIA: JUNE 12, 1971/JYAISTHA 22, 1893 3289 


New Delhi , the 3rd June 1971 

C fi 2298 In pursuance of section 17 of the Industrial Disputes Act, 194 1 (14 

of ?9?7) the Central Government hereby publishes the following . award of the 
Central Government Industrial Tribunal (No 2) Dhanbad in the mdustr al dls- 
T>ute between the employers in relation to the management 

lierv of Messrs Khas Sijua Coal Company (Private) Limited. Post Office Sijua, 
District Dhanbad and their workmen, which was received by the Central Govern- 
ment on the 25th May, 1971. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2) AT 

~ dhanbad — 


Present: 

Shri Nandagiri Venkata Rao, Presiding Officer. 

Reference No. 35 of 1970 

In the matter of an industrial dispute under Section 10 (1) (d) of the Indus- 
trial Disputes Act, 1947. 

Parties; 1 

Employers in relation to the management of Khas Sijua Colliery of Messrs 
Khas Sijua Coal Company (Private) Limited, Post office Sijua, Dis- 
trict Dhanbad. 

And 

Their workmen. 

-Appearances: 

On behalf of the employers — Shri S. S. Mukherjee, Advocate. 

On behalf of the workmen — Shri J. D. Lall, Advocate. 

State: Bihar. Industry: Coal. 

Dhanbad, 19 th May, 1971/29 th Vaisakha, 1893 Saka 
AWARD 

The Central Government, being of opinion that an industrial dispute exists 
between the employers in relation to the management of Khas Sijua Colliery 
of Messrs Khas Sijua Coal Company (Private) Limited, post office Sijua, District 
Dhanbad and their workmen, by its order No. 2/137/70-LR.II, dated 9th Decem- 
ber, 1970 referred to this Tribunal ymder Section 10(1) (d) of the Industrial Dis- 
putes Act, 1947 for adjudication the dispute in respect of the matters specified 
in the schedule annexed thereto. The schedule is extracted below: 

Schedule 

“Whether the action of the management of Khas Sijua Colliery of Messrs 
Khas Sijua Coal Company (Private) Limited, post office Sijua, Dis- 
trict Dhanbad, in refusing employment to the undermentioned work- 
men from the date mentioned against each is justified? if not, to 
what relief are the workmen concerned entitled? 


'SI. 

No. 

Name of the workmen 

Designation 

Date of stoppage 
of work 

I 

2 

3 

4 

t. 

Hartcharan Nonia 

Wagon Loader 

15-5-197° 

2. 

Burzu Lai Nonia 

-do- 

-do- 

3- 

Monla Kamin 

-do- 

-do- 

. 4 . 

Jagdish Nonia 

-do- 

-do- 

5. 

Mahaswer Kamin 

-do- 

-do- 

6 . 

Alkhi Kamin ( 1 ) 

-do- 

-do- 

7* 

Msigre Ruffin 

-do- 

-do- 

8 . 

Rammudin Nonia 

-do- 

-do- 

9. 

Daratni Kamin 

-do- 

■do- 

10 , 

Mahajoy Norn, 

-do- 

-do- 

nr. 

Ram Bhajan Nonia 

-do- 

-do- 
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I 

2 

3 

4 

12* 

Gianni Nonia 

W. gon Loader 

iS-5-1970 

13 - 

Mangri Kamin 

-do- 

-do- 

14 . 

Dessaran Nonia 

-do- 

-do- 

15. 

Domatia Kamin 

-do- 

-do- 

16* 

Munarik Nonia 

-do- 

-do- 

17 - 

Bachu Kamin 

-do- 

-do- 

18. 

Sabran Nonia 

-do- 

-do- 

19. 

Sankar Nonia 

-do- 

-do- 

20. 

Dankashri Kamin 

-do- 

-do- 

21* 

Ram Prasad Nonia 

-do- 

-do- 

22, 

Dularia Kamin 

-do- 

-do- 

23. 

Harihar Nonia 

-do- 

-do- 

24. 

Barti Kamin 

-do- 

-do- 

25. 

Mangar Nonia 

-do- 

-do- 

26* 

Jhimri Kamin 

-do- 

-do- 


2. Workmen as well as the employers filed their statement of demands. 

3. On 12-4-71 the employers have filed 26 affidavits sworn by the 26 workmen mentioned' 
in the Schedule of Reference. Through the affidavits each of the workmen stated that he has 
received all his wages for the days he had worked in the colliery and that there was no other 
a mount due' to him from the employers. On 12-5-1971 parties filed a compromise memo and it 
was duly verified by Shri S.S. Mukherjee, Advocate representing the employers and Sh r i J. D. 
Lai, Advocate , representint the workmen as corredt. Through the commpromise memo and 
it was duly vciifled by Shri S. S. Mukherjee, Advocate representing the employers and Shri 
J. D. Lai, Advocate, representing the workmen as correct. Throu ?h the compromise memo it 
is stated that the union has verified all the affidavits and do not press anyfnrther claim on behalf" 
of the concerned workmen and that the dispute involved in the Reference has been finally re- 
solved. I find the compromise beneficial to the workmen and in the interests of maintaining, 
industrial peace. The compromise memo Is, therefore, accepted and the Award is made in term 
of the compromise and submitted under Section 15 of the Industrial Dispute Act, 1947. The 
compromiae memo is annexed herewith and made part of the Award. 

(Sd.)N. Venkata Rao, 

Presiding Office, 

Central Govt. Industrial Tribunal, 

(No. 2), Dhanbad. 

BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL. 
TRIBUNAL NO. 2 AT DHANBAD 

Reference No. 35 of 1970 
Employers in relation to Khas Sijua Colliery 

And 

Their workmen 

Compromise petition 

Without prejudice to the respective contentions, the parties above named have- 
entered into the amicable settlement on the following terms: — 

1. That all the concerned workmen in this dispute have individually enter- 

ed Into the settlements with the Errtployers and they have received’ 
all their respective dues. 

2. That all the concerned workmen have individually sworn Affidavits to- 

the effect that they have no claim whatsoever with the Employers. 

3. That the Union has verified all the Affidavits and do not press any fu 

ther claim on behalf of the concerned workmen. 

4. That in view of the facts stated here in before the dispute in question- 

has been finally resolved. 

It is therefore humbly prayed that the compromise may kindly be recorded! 
and a no dispute Award be passed. 

For the workmen For the Employers 

(Sd.) J. D. Lall, Advocate, (Sd.) Illegible, Manager, 

1 (Sd.) Illegible, Advocate,, 

12-5-71 I 12-5-71. 

! [No. yi 3 ?/ 70 -LRn.Ji 
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New Delhi, the 4th. June 1971 

S.O. 2299. — In pursuance of section 17 of the Industrial Disputes Act, 11)47 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Calcutta, in the industrial dispute bet- 
ween the employers in relation to the management of Jaipuria Kajora Colliery 
of Messrs Swadeshi Mining and Manufacturing Company Limited, Post Office 
Pandaveswar, District Burdwan, and their workmen, which was received by the 
Central Government on the 26th May, 1971. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 
Reference No, 36 of 1971 


Parties : 

Employers in relation to the management of Jaipuria Kajora Colliery, 

And 


Their workmen. 

Present: 

Mr. B. N. Banerjee, Presiding Officer. 

Appearances: 

On behalf of Employers — Shri B. Ramaehandran, Group Labour Officer. 

On behalf of Workmen— Absent. 

State: West Bengal. Industry: Coal Mines. 


AWARD 

By Order No. 0/45/70-LRII, dated February 17, 1971, the Government of 
India, in the Ministry of Labour, Employment and Rehabilitation (Department of 
Labour and Employment), referred the following industrial dispute between the 
employers in relation to the management of Jaipuria Kajora Colliery and their 
workmen, to this Tribunal, for adjudication: 

“Whether the management of Jaipuria Kajora Colliery of Messrs Swadeshi 
Mining and Manufacturing Company Limited, Post Office Pandaves- 
war, District Burdwan was justified in stopping from work of Shri 
Rarn Rntan Bhattacharjce, Attendance Clerk with effect from the 
26th May, 1970? If not, to what relief the workman is entitled?” 

2. The management filed a written statement. The concerned workman, repre- 
sented by his trade union, Khan Shramik Congress, was conspicuous by absence 
throughout. The trade union did not appear at any stage nor file any written 
statement. 

3. In the written statement filed on behalf of the management, apart from 
several preliminary objections which were not passed, it was pleaded: 

"5. That without prejudice to the above it is submitted that Sri Ram Ratan 
Bhattaeharji was neither employed by us on 25th May, 1970 nor on 
any day during the one year preceding to it at our Jaipuria Kajora 
Colliery or any other Collieries. Consequently the question of stopping 
Sri Bhattaeharji from woi'k on and from 26th May, 1970 does not 
arise, 

8. That on a request by the Assistant Labour Commissioner (C), Raniganj, 
the management agreed to offer employment to Sri Bhattaeharji on 
3rd February 1971, but Sri Bhattaeharji did not join as agreed; In- 
stead he sent a letter dated 8th February, 1.971. slating that he is sick 
and hence could not take up the work offered. In support he sub- 
mitted a medical certificate which certified that Sri Bhattaeharji is 
sick since 1st February 1970 and is unable to move. That for these 
reasons Sri Ram Ratan Bhattaeharji is not entitled to any relief.” 

4. B. K. Dixit, the Agent of Jaipuria Kajora Colliery, who deposed in this refe- 
rence, started in answer to several questions put by the Tribunal: 

“Ram Ratan Bhattacharjce was an employee of Jaipuria colliery prior to 
1967. Then there was a lay off, and a dozen people left the colliery 
at that time. Ram Ratan was included amongst those who left, 
Shamla Kendra Rnmnagar colliery also belongs to Swadeshi Mining 
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and Manufacturing Company Limited. I am not sure whether tha 
workman was transferred from Sarnia Kendra Ramnagar colliery 
after he was once laid off in Jaipuria Kajora colliery. I am not aware 
whether the concerned workman was turned away from Samla 
Kendra Ramnagar colliery on the ground that there was no post 
vacant for him. It is not true that the workman was provided with 
a lob of Sand Munshi at Jaipuria Kajora colliery with effect from 
March 7, 1970. At Jaipuria Kajora colliery Ram Ratan Bhattacharji 
was employed as a Register keeper. At the intervention of the Assis- 
tant Labour Commissioner (vide Ex. 5) he was offered the same job 
at Samla Kendra Ramnagar colliery. But he did not join in that 
post.” 

In explaining the position further, he stated in his evidence: 

"Af er he was offered a job art Samla Kendra Ramnagar colliery he sent 
a medical certificate. This is the Medical certificate received (marked 
Ex. 2) . Thereafter he did not come to report for his duties. 


To Tribunal 

After receipt of the medical certificate the management did not write to 
the workman that he will be at liberty to join when he was fit or, 
say after a specified time. He was to write a letter asking for leave 
which he did not do, (Shown letter dated February 8, 1971). (Wit- 
ness admits that the letter from the workman accompanied the 
medical certificate. Letter marked Ex. 3)- We did not reply to this 
letter because normally we wait for the fit certificate.” 


5. Were I to make an award in this matter on the evidence on record, I might 
not have justified the stoppage of work of Ram Ratan Bhattacharji. I am not, 
however, to make that award now because Mr. Ramachandran, who was appear- 
ing for the management, said that the management was still agreeable to offer 
employment to the concerned workman as the management had agreed before 
the Assistant Labour Commissioner (C). What the management had agreed before 
the Assistant Labour Commissioner (C) appears from a copy of the minutes 
(Ex. 5) which I set out hereunder: 

"Discussed. After prolonged discussion it was agreed to by the parties that 
the workman Shri Ram Ratan Bhnttacharya will be provided same 
or identical job, which he was performing in the past and that he 
will be provided job where available in any of the collieries of the 
management. It is further agreed that the workman will be provided 
job on the surface. As regards the wages for the period of unem- 
ployment the parties agreed to discuss the question of dues for the 
period from 9th March, 1968 to 4th March, 1970 mutually in view of 
this position the dispute is resolved.” 

Mr. Ramachandran also filed a petition before this Tribunal to the above effect 
which I set out hereunder: 


"The Employers beg to submit that if Sri Ram Ratan Bhattacharji 
reports lor duty with/ fitness certificate he shall be provided with 
work at our Samla group. Efforts will however bo made to see if 
he could be provide^ work at Jaipuria Kajora colliery.” 

6. I think in the absence of the workman the present dispute should better be 
resolved according to the offer made by the management. In the absence of more 
that serves the best interest of the workman. I accordingly award that the 
management must act in accordance with the terms of the petition filed before 
this Tribunal as quoted above. 


This is my award. 
Datedj May 18, 1970. 


(Sd.) B. N, Banerjee, 
Presiding Officer. 


[No. 6/45/70-LR.II.l 

S.O. 2300,— In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947). the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 1) Dhanbad, In the matter of an 
application under section 33A of the said Act, from Shri Kuleshwar Bhuia Pick 
Miner, Pure Dhansar Coal Company, C/o Bihar Koyla Mazdoor Sabha, Post Office 
and District Dhanbad, which was received by the Central Government on the 25th 
May, 1971. 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 1), 

DHANBAD 

In the matter of a Complaint under Sec. 33-A of the Industrial Disputes Act, 1947 

Complaint No. 1 of 1970 
(Arising out of Reference No. G8 of 1968) 


Parties: 

Kuleshwar Bhuia, Pick Miner, Pure Dhansar Coal Co,, C/o Bihar Koyla 
Mazdoor Sabha, P.O. & Distt, Dhanbad — Complainant. 

Vs. 

M/s. Pure Dhansar Coal Co., Dhansar Colliery, P.O, Dhansar, Distt, 
Dhanbad — Opposite Party. 


Present: 

Shri A, C. Sen, Pres ding Officer. 

.Appearances: 

For the Complainant. — Shri Lalit Burman, General Secretary, Bihar Koyla 
Mazdoor Sabha, 

For the Opposite Party. — Shri S. K. Lodha, Partner, Pure Dhansar Coal Co. 
'State; Bihar. Industry: Coal. 

Dhanbad , dated the 21st May, 1971 

AWARD 

In the above matter the Complainant workman filed a petition of complaint 
against the management,' opposite party on the allegation that the latter wrs guilty 
of contravention of the provisions of Sec. 33 of the Industrial Disputes Act, 1947. 
Written statement on behalf of the management was tiled on 26th April, 197.1. The 
case was finally set down for hearing on 20th May, 1971. Buti on that date a joint 
petition of compromise was filed by the parties praying that the above complaint 
ment on the 27th May, 1971. 

I have gone through the petition of compromise and in my opinion the terms 
of settlement, are quite’ fair and reasonable, 

Let an award be made on the basis of the terms and conditions contained in 
the petition of compromise and let. the petition of compromise form part of the 
award. A copy of the award may be forwarded to the Central Government under 
Section 15 of the Industrial Disputes Act. 

(Sd.) A. C. Sen, 
Presiding Officer. 

BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO. 1, DHANBAD 

Complaint No. 1 of 1970 

(Arising out of Reference No, 68 of 1968) 


Parties: 

Sri Kuleshwar Bhuia, Pick Miner — Complainant. 

Vs. 

M/s. Pure Dhansar Coal Co., Dhansar Colliery — Opposite Party. 

Joint petition of compromise by the above-named parties 

The parties concerned in the above matter, most respectfully beg to submit: — 

That the parties have mutually discussed over the matter and settled the dispute 
on the following terms : — * 

(1) That the management of Pure Dhansar Coal Co. (the Opp party) hereby 

agrees to reinstate Shri Kuleshwar Bhuia (the complainant) in his 
post of Pick Miner with effect from 3rd May, 1971, 

(2) That, the parties agree that while the continuity of service of Shri 

Kuleshwar Rhuia will be maintained he will not he paid any wages 
for the period of his idleness upto 1st May, 1971. The period of 
idleness will be treated as leave without pay. 
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(3) That the management shall pay to Shri Kuleshwar Bhuia an ex gratia 

amount ot Rs. 100 {Rupees one hundred) only and his outstanding 
legal dues, if any. 

(4) That the complainant shall har^e no other claim on the management save 

and except those specifically mentioned above. 

The parties pray that the Complaint No. 1/70 may kindly be disposed of on the 
basis of the above terms of settlement between the parties. 

For the opposite party; Fo-r the complainant: 

For Pure Dhansar Coal Co., (Sd.) Lalit Burman, 

(Sd.) Illegible, General Secretary, 

Partner. Bhiar Koyla Mazdoor Sabha. 

[No. L-2014/3/71-LR.IL] 

S.O. 2301 — In pursuance of section 17, of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award to the 
Central Government Industrial Tribunal, Calcutta, in the industrial dispute between 
the employers in relation to the management of Manoharbahal Colliery of Messrs 
Rai Sahib Chandumal Indrakumar Karnani Private Limited, Post Office Asansol, 
District Burdwan and their workmen which was received by the Central Govern* 
ment on the 27th May, 1971, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 
Reference no. 60 of 1970 


Present: 

Employers In relation to the management of Manoharbahal Colliery, 

AND 

Their workmen. 

Present: 

Mr. B. N. Banerjee, Presiding Officer, 

Appearances: 

On behalf of Employers — Sri S. K. Bhattacharjee, One of the Directors. 

On behalf of Workmen — Sri Gopal Raha, Secretary, Colliery Mazdoor Sabha. 
State: West Bengal. Industry: Coal Mines. 


AWARD 

By Order No. 6/63/70-LRII, dated November 10, 1970, the Government ol' India, 
In the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment), referred the following industrial dispute between the employers 
in relation to the management of Manoharbahal Colliery and their workmen, to 
this Tribunal for adjudication: 

"Whether the management of Manoharbahal Colliery of Messrs Rai Sahib 
Chandumul Indrakumar Karnani Private Limited, Post Office Asansol, 
District Burdwan was justified in stopping from work Sarvashri Klshan 
Bhar, Baejoo Jaswara, Ramawedh Harljan, Suraj Harijan, Kariya 
HarIJan, Ramchij Harljan, Rambanam Bahar, Sampat Bhar, Sadafal 
Harljan and Chandeo Bhar, Loaders of Manoharbahal Colliery without 
notice from the 8th August, 1970? If not, to what relief these work- 
men are entitled?" 

Rai Sahib Chandumul Indrakumar Karnani Private Limited is said to be a mistake 
for Rai Sahib Chandanmull Indra Kumar Private Limited. 

2, Both the workfnen and the management filed their respective written state- 
ment. The grievance made on behalf of the workmen, as pleaded in paragraph 3 
of the written statement, was that on August 7, 1970, the concerned workmen were 
verbally told toy the Manager of Manoharbahal Colliery that there was no work 
for them and that they should not come for duty from August 8, 1970. It was 
further pleaded, in the said paragraph, that the Manager gave no further reason 
for the stoppage of work. Thereafter, one Mr. Raha, said to be one of the Secre- 
taries of the Colliery Mazdoor Sabha, approached the management to obtain 
redress but failed to get any relief for the workmen. The Conciliation proceeding 
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initiated in the above matter also tailed, because the management did not attend. 
The action of the management in stopping the work of the concerned workmen 
was condemned as illegal, malalide, contrary to principles of natural justice and 
was also condemned on the ground that there was no notice of termination given 
and no payment made in lieu of notice as required by law and further that the 
management had no right to terminate the service of any of the workmen without 
complying with the statutory provisions. 

3. In the written statement filed on behalf of the management, it was pleaded in 
paragraph 3 that because of the ‘ reduction in working faces in the mine and down- 
fall in raising” there was insufficient work for the machine-loaders and as Buch 
they became surplus to the requirement of the management. In these circumstances, 
the management, It was! alleged, was compelled to terminate the services of the 
concerned workmen, by letters dated July 30, 1970, under clause 14 of the Standing 
Orders, In the aforesaid letters, the workmen were direct to collect one week’s 
wages, in lieu of notice, and other dues from the cashier of the mine- All those 
letters, ill was alleged, came back with the remark ‘refused’. The notice of termina- 
tion, it was alleged In paragraph 9 of the written statement, was also published In 
the Notice Board for general information. It, was alleged that the workmen showed 
their reluctance to accept payment, whereupon the money was sent to them by 
money order individually. TJie money order acknowledgement receipts, how- 
ever, it was admitted, were not received back. In paragraph 13 of the written 
statement, it was stated: “no workman by the name of Shri Rambanam Bahar 
as mentioned in the Schedule to the order of reference was ever employed and| 
or his services were terminated by the management of Manoharbahal Colliery”. 
It was however admitted that the services of one Ram Janam Bhar was terminated 
along with other workmen. 

4. This written statement was amended at a later stage on payment of costs to 
the workmen. Two of the paragraphs of the amendment need be noticed at this 
stage : 

“1- That the workmen named in the Schedule to the Order of Reference have 
less than one year’s continuous service in the said Colliery and the 
same may be proved from the records. 

2. That the provisions q§ laid down under Section 25F of the Industrial Dis- 
putes Act are not applicable in the instant case-” 

5. 1 have already quoted frem the written statement of the management that the 
management claimed to have terminated the services of the concerned workmen 
under clause 14 of the Standing Orders. The Standing Order was at first not pro- 
duced before this Tribunal- Thereafter on the last date of the hearing a copy of 
“Model Standing Orders for Mining Industry” was produced before this Tribunal 
and was marked Ex. X by this Tribunal as a Court exhibit. The relevant portion 
of clause 14, as relied upon by the management, Is couched In the following language: 

“14. Termination of services, 

(a) For terminating the services of permanent workmen having less than one 

year of continuous service as defined in section 2 (eee) of the Industrial 
Disputes Act, 1947, a notice In writing cr wages in lieu thereof at the 
scale indicated below shall be given bv the employer : — - 

(i) For monthly paid workmen . . one month 

(ii) For weekly paid workmen ... one week. 

Provided that no such notice shall be required to be given when the services 
of the workman are terminated on account of misconduct. 

(b) Subject to the provisions of the Industrial Disputes Act, 1947, no notice 

of termination of employment is necessary in the case of temporary and 
badli workmen-’’ 

It need he borne in mind that Sec. 2 (eee) as mentioned above was emitted by 
Act 30 of 1904 with effect from December 19, 1964, Now, Standing Orders under 
the Industrial Employment (Standing Orders) Act, 1946 means “Rules relating to 
matters set out In the Schedule”- Section- 3 of the Standing Orders provides ; 

"3. Submission of draft, standing orders — (1) Within six months from the date 
on which this Act becomes applicable to an Industrial establishment, 
the employer shall submit to the Certifying Officer five copies of the 
draft standing orders proposed by hinj for adoption in fiis industrial 
establishment. 

(2) Provision shall be made in such draft for every matter set out in the 
Schedule which may he applicable to the industrial establishment, and 
where model standing orders have been prescribed, shall he, so far as 
is practicable In conformity with such model. 
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(3) The draft standing orders submitted under this section shall be accom- 

panied by a statement giving prescribed particulars of the workmen 
employed in the industrial establishment including the name of the 
trade union, If any, to which they belong. 

(4) Subject to such conditions as may be prescribed, a group of employers 

in similar Industrial establishments may submit a joint draft ct 
standing orders under this section.” 

Industrial Employment (Standing Orders') Central Rules, 1946, prescribe model 
standing' orders In Schedule I. 

6, Now, what has been exhibited before me is not exactly a model standing 
order as In the Schedule to the Industrial Employment (Standing Orders) Central 
Rules, 1946. This is styled as Model Standing Orders for Mining Industry, portions 
of which correspond with the Model Standing Orders as in the Central Rules, 
portions do not. There is nothing to show that this pattern, which might have 
been unofficially prescribed for copying by the Mining Industry was ever adopted 
by Manoharbahal colliery or its proprietor Messrs Rai Sahib Chandunmull Indra- 
kumar Karnani Private Limited (or Roy Sahib Chandunmull Indrakumar Private 
Limited which was claimed to be the correct description) or ever certified as the 
Standing Orders 1 for Manohabahal rolliery. Thus, reliance upon clause 14 of the 
model Standing Orders for Mining Industry may not be of any importance, 

7. Mr. S. K. Bhattacharjee, one of the Directors of the management company, 
submitted that the services cf the concerned workmen were not terminated for 
blameworthiness. He would not, however, accept the position that the workmen 
were retrenched from services of the management. He merely argued that for 
paucity of work the management terminated the services of the workmen. Now, 
termination from service may be of the fallowing kinds: 

(1) Termination of service for blameworthiness, which is equivalent to dis- 
missal or removal from service or discharge from service. 

(ii) Termination of service under terms of contract of service or of Standing 

Orders, which are also equivalent to conditions of service. 

(iii) Termination by way of retrenchment, under Chapter VA of the Industrial 

Disputes Act. 

(iv) Termination on account of abandonment of job by the workman himself, 

and 

(v) Termination of service on account of closure of business. 

I have already observed that this cannot be a termination under the Standing 
Orders, because exhibit X, in my opinion does not amount to Standing Orders 
of the Company. That exhibit is a show-bottle for the Mining Industry and I have 
no evidence that it was ever adopted by the management or on the line of the 
model standing orders a certiJed standing order was obtained for Manoharbahal 
colliery. Apart from what appears in Ex. X, no other condition of service was 
proved before me, justifying summary termination as in the instant case. The 
action taken by the management might have been ju ■stifled as an order of retrench- 
ment. I flhd from B register. Ex. 9. that the workmen named in the order of 
Reference were the juniormosl in the category of loaders. The dates of commence- 
ment of appointment of the workmen named in the Schedule to the order of 
Reference, are hereinblow given,: 


SI. No. in 

Form B Register 

Name 

Date of 
appointment 

32s 

Sampat Bhar 

t 5-9-69 

3^9 

Baiju Jaswara 

do 


Chandco Var (Bhar) 

do 

3*6 

Kamchij Harijan 

do 

33 ” 

Ramaycd (Tamawc^h) Ilarijan 

do 

343 

Su"aj Harijan 

do 

343 

fadafal TJa ijan 

16-9-69 

34 ; 

Ka iya Ha ijan 

do 

346 

Kishan Var (Bhar) 

18-12-69 
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There is no workman of the name of Rambanam Bahar in the B register but there 
is one of the name of Ramjanam Var (Si. No, 335 who was appointed on September, 
15, 1969). I think that the management was correct in contending that Ram Banam 
Bahar in the order of Reference was a typographical error far Ramjanam Var. 
Thus, workmen, as appears from the B register, wer e all juniormost and in their 
case the rule 'last come first go' was observed. 


8 . It is true that as the price of retrenchment, they were not paid compensa- 
tion, in terms of Section 25F of the Industrial Disputes Act. The management, 
however, succeeded in wringgling out of this difficulty by showing that none of the 
concerned workmen put in continuous service for more than one year. I have 
already seen, that they were appointed during the period September 15, 1969 to 
December 16, 1969 and, if they were retrenched, they were all retrenched with 
effect from August 8 , 1970- They are, therefore, not entitled to retrenchment com- 
pensation as in Section 25F of the Industrial Disputes Act. 

9, Nikhileswar Tiwarl, Manager of Mancharbahal Colliery, gave evidence before 
this Tribunal. In answer to certain questions put by the Tribunal he said: 

“The services of the workmen were terminated because there was shortage 
of working faces. The signatory to the notice Is Robin Mukherjee, 
Services of 20 workmen were sought to be terminated by the notice. 
Three working faces were reduced. The reason for the reduction was 
that the work reached the boundary, and beyond the boundary the 
colliery could not go. We had to terminate services of the 20 workmen 
because they could not be accommodated elsewhere in the working of 
the colliery.’’ 


Further, in answer to certain question put in cross-examination, he said; 

“We neither retrenched the workmen nor laid them oil but terminated the 
services of the workmen, I do not know under which provision of 
law this has been done.” 

The notice, Ex. 2, by which the services of the workmen stood terminate dreads: 

“By reason of reduction in working face in the mine and fall of the quantity 
of raising, there is no work sufficient to provide you as a Machine- 
Loader and as such you are surplus to the requirement of the Manage- 
ment. Your services are no longer required and are hereby terminated 
on the next day of the receipt of this notice- 

Your one week’s wages in lieu of notice under clause 14 of the Model Stand- 
ing Order is ready in the colliery and you are asked to coliect the same 
forthwith from the Cashier on the receipt of this letter. You are 
asked to collect your other dues also if any by handing over the store- 
keeper vacant possession of the quarter allotted to you and producing 
a clearance certificate from him.” 

10. It is not for me to make a ease for the management. They do not claim to 
have retrenched the workmen and I am not prepared to justify their action on a 
ground not pleaded by them and not proved by them but definitely disowned by 
them. Thus, although the action of the management might have been justified 
on the ground of retrenchment, I cannot salvage the action of the management on 
that ground. In the, result, there i^ a peculiar case- Termination of employment 
was not made according to the service condition or according to the Standing orders. 
The workmen were net retrenched from service. They were not even dismissed 
from service for blameworthiness- It is nobody’s case that they were temporary 
servants and their services were terminated by notice. Thus, for the present I 
find no justification lor termination of the service of the workmen in the mailer 
done, 


11. I, therefore, hold that the management of Manoharbahal colliery was not 
justified in stopping from work Snrvashri Sampat Bhar, Baiiur Jaswara, Chandeo 
Var (Bhar), Ramchij Harijan, Rama.yed (Ramawcdb) Harijan, Surai Harljan. Sadafal 
Harljao, Karya Harijan, Kishan Var (Bhar) and Rambanam Bahar (Ramjanam 
Bhar), from August 8 , 1970. Since the action of the management was not justified, 
the workmen must be treated as in the service of the company throughout and 
entitled to receive from the management all the benefits of service- Nothing con- 
tained in this award shall, however, debar the management from retrenching the 
workmen from service in the proper manner In future. 

This is my award. 


Dated, May 22, 1971. 


(Sd.) B. N. Banerjee, 

Presiding Officer. 
[No. 6/G3/70-LR.II.] 
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New Delhi, the 5th June 1971 

S.O. 2302, — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
'Central Government Industrial Tribunal, Calcutta, in the Industrial dispute bet- 
ween the employers in relation to the management of Bankola Colliery of Messrs 
Burrakur Coal Company Limited, Post Office Ukhra, District Burdwan and their 
workmen, which was received by the Central Government on the 21st May, 1971. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 
Reference No, 45 of 1971 


Parties: 

Employers in relation to the management of Bankola Colliery of Messrs 
Burrakur Coal Company Limited, 

And 

Their workmen. 

Present: 

Mr. B. N. Banerjee, Presiding Officer. 

Appearances: 

On behalf of Employers — Absent. 

On behalf of Workmen — Shri Benarashi Singh Azad, General Secretary, 
Khan Shramik Congress. 

State; West Bengal. Industry: Coal Mines. 


AWARD 

By Order No. 6/89/70-LRII, dated January 0, 1971, the Central Government 
referred the following industrial dispute between the employers in relation to the 
management of Bankola Colliery of Messrs. Burrakur Coal Company Limited and 
their workmen, to this Tribunal, for adjudication: 

"Whether the management of Bankola Colliery of Messrs Burrakur Coal 
Company Limited, Post Office Ukhra, District Burdwan was justified 
in stopping from work S/Shrl Nobin Nandi, Miten Turi and Kali 
Charan Manjhi, Cleaning Mazdoors with effect from the 18th May, 
1970? If not, to what relief the workmen concerned are entitled? 

2. That dispute was registered before this Tribunal as Reference No. 22 of 1971 
and was disposed of, under terms of a settlement, on April 29, 1971. 

3. Curiously enough, the same dispute was referred to this Tribunal under an 
order bearing the identical number but dated March 11, 1971. Mr. B. S, Azad, 
who appears for the workmen, admits that the latter reference is a duplication 
of the first one and has been mistakenly made before this Tribunal. I also find 
accordingly. Since the identical reference has already been disposed of by me, it 
is not necessary for me to pass any award on the duplicate reference. The pre- 
sent reference is accordingly disposed of. 


Dated, May 17, 1971. 


(Sd.) B. N. Banerjee, 

Presiding Officer. 


[No. 6/89/70-LRII.] 
R, KUNJITHAPADAM, Under Secy. 


MINISTRY OF INDUSTRIAL DEVELOPMENT AND INTERNAL TRADE 
(Department of Industrial Development) 

New_ Delhi, the 2nd June 1071 

S.O. 2303. — Whereas the Central Government has, by its notified order in the 
late Ministry of Industrial Development, Internal Trade and Company Affairs 
(Department of Industrial Development) No. S.O. 410O/18A/IDRA/09, dated the 9th 
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October, 1969 issued under section 18A of the Industries (Development and Regula- 
tion) Act, 1951 (65 cf 1951), authorised the Gujarat State Textile Corporation to take 
over the management of the whole of the Himachal Manufacturing Company 
Limited, Ahmedabad (hereafter in this notification referred to as the ‘industrial 
undertaking’) for the period specified therein; 

Now, therefore, in exercise of the powers conferred by sub-section (2) of section 
18E of the said Act, the Central Government hereby specifies in the Schedule 
annexed hereto, the exceptions, restrictions and limitations, subject to Which the 
Companies Act 1956 (1 of 1956) shall continue to apply to the industrial undertaking 
in the same manner as it applied thereto, before the Issue of the notified order under 


section 18A, 

Schedule 

Provisions of 

Exceptions, restrictions and limitations subject to which the provisions 
mentioned in column (1) shall apply to the undertaking 

the Companies 
Act, 1956 

CD 

(3) 

Section 536 

Sub-section ( 2 ) of this section shall not apply to any disposition of property 
by the Authorised Controller either for raising any monies on the 
security of the property in his custody or in the course of or in connec- 
tion with the running of the mills and ancillary matters. 


[No. F. 9 ( 7 )/ Lie. P 0 I./ 68 ] 


wWiftv (tarn wudfev «rmr tfsnw 
(dWlrfav fafrm ftnm) 

5rSfo**ft,.2^T, 1971 

Vfo WTo 2303. — HrL TirtR ( f^FITf HtL fHfRRRH ) ETftrfRtnT, 1951 ( 1951 
W 6 5 ) RRT 1 8-3> % IJTJH sfVRtfRR)' fHRRH, srfdfw WJIMH 

«Fr4 HelMR (iMWlfW fWf fHRTR) % SRRT 5R^!T, tfo tpTo (Re 

4160 / lS-V/snfo ^to RRo tt c / 6 9 RKtU 9 196 9 SRT %EftR ^ 

f^rf^Tf% c T RnvRHfR % f?R( iJTtTR TRR RW fRRR qff Rt-'yif f^pRRpjj 
RTPFft ST^HRRRR, (fRR it “sftsftpFF RRR>R” RRT 

RiT R’FR RkR % fHT HTFsT^T fRRR RRT RT I 

RcL RR, ^RHHFRfRHR EfltRRf 1 8^0 R?t TTSHTT ( 2 ) f RT RHR STfdddt R5T JTRtR 
^Rft |q, % 7 ^lR HCRT ?R% RHTHIS it TT STIRT^f fdSRETRf itftc 

uRdlMTCt nit fafRlw HRtfV % Rsftti grr j ^rfa-fRETR 1 956 ( 1956 
EfiT 1 ) , ifftef! f^FP ^t dtff 5TTTT it d i 'I s|RR T^RT fRR 3 R HR RRT i 8 -*F 

% srsffR wt^t % ^ rt i 
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wTffffm 1 9 56 % BTSUST 

wfrr f tT fdT¥T (I) R dfoTd iw, 

TT’DT JpT 

(1) 

(2) 

«rnr 536 

eH HRi Td TTura ( 2 ) fdTJT, 

^ srftojfir 

TT lid' UTRr % fuff ffl fppr FINTT 

T 5T)7Td TT BUT mu it JUT [%% 

RHjfU % STRUT sfPUT TT 
pTRHf jpr hpj *r$r fpfr i 


[qtfo tRTo 9(7)f^0 cf^To/68] 
*TR° ffto SRT Ufa* I 


ORDER 

New Delhi, the 2nd June 1971 

SO. 2304/IDKA/8/7/71, — In exercise of tile powers conferred by Section 6 of 
the Industries (Development and Regulation), Act, 1951 (65 of 1951), read with rules 
6 and f) cf the Development Council (Procedural) Rules. 1952, the Central Govern- 
ment hereby appoints, till 15th December, 1971, Shri S. P. Sapra, Commercial Mana- 
ger. M/s. Chemicals and Fibres of India Ltd., "Crescent House,” 19, Wittet Road, 
Ballard Estate, Bombay-1, in place of Shri Sugalo Chaudhuri, Commercial Manager, 
M/a, Chemicals and Fibres of India Ltd,, Bombay as a member of. the Development 
Council established by order ol the Government ol IndJa in the erstwhile Ministry of 
Industrial Development, Internal Trade and Company Affairs (Department of Indus- 
trial Development) No. S.O. 1DRA/6/5/69 dated the 10th December, 1909 for the 
scheduled Industries engaged in the manufacture or production of Man-made Textiles, 
and directs that the following amendment shall be made in The said order, namely;— 

In the said Order, for entry No. 3 relating to Shri Sugato Chaudhuri, Commercial 
.Manager M/s, Chemicals & Fibres of India Ltd. “Crescent House” 19, Wittet Road, 
Ballard Estate, Bombay-1, the following entry shall be substituted, namely:- - 

“3. Shri S- P. Sapra, Commercial Manager. M/s. Chemicals & Fibres ol India, 
Ltd., “Crescent House” 29, Wittet Road, Ballard Estate, Bombay-1” 

[No, 13 (5) DC/09-LC,] 
R. C. SETHI, Under Secy, 


DEPARTMENT OF COMMUNICATIONS 

(P.&T. Board) 

New Delhi, the 29th May 1971 

S.O. 2303. — In pursuance of para (a) of Section III of Rule 434 of Indian Tele- 
graph Rules, 1951, as introduced by S.O. No. 627 dated 8th March, 1960, the 
Director General, Posts and Telegraphs, hereby specifies 1st July, 1971 as the 
date on which the Measured Rato System will be introduced in BHUSAVAL 
TELEPHONE EXCHANGE, Maharashtra Circle. 

[No. 5-32/71-PHB (2) .] 
D, R. BAHL, 

Asstt. Director General (PHB). 
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f*T? ffTOT 

aft* ) 

TSfcwft, 2 9 Erf, 19 71 

«pto *tt° 2306, — ?«nft srrtw to tor 627 , 1 topp s e# , i 960 ittt 
sn# fff jt<t 1951 f Tirf# ?tt froftf ffro 434 f g-n* III % <?tt (^) 
% set#? »r^ err? £ftfR fi? Jr 1-7-71 f sranfro at? TTTft 

En# ? T? *PT frfTTT ff?T I 

[fjo 5-32/71-^o ir^o ffo ( 2 )] 

fto *rr?o 

rr^Tir^ inf##!?!?;' (fto fro fto ) 

*?9Tn ft? amt fftfaifn fsmrc 

Tf fc?ft, 7 5$!?, 1971 

f#?T ■ — 'ft? ft? JETTcr 3? ?TT-T?r ## ft? #T? % fff 5lfw 

ftoisee. — ft?r ft? ^eir (fafro) sntr, 19 56 % 

1 7 jf am arm #Rff ?r to# ??? f ?ftq- tott? 'TcRgrm f# «frr 

% TOrrarff art mfWf ft snf ? ff f ' ft? to% f to # mnii snf R#t stfror f 

to?to if #*##(#? f#?r fft |, toti : — 

1 . oft arnrwf fspf REcffw TOtffr % ffq r 1% ft? sptr ft wr- 

RTOT I, ITRT 9TTT? f ^FTR 5ft? R?t ^ftfroft TOTTO ft ^iftl^TT TTW FTO 
ffo-(l) 1 ( 5 ) / 7 1— ft fTRt^TOT, 1971 # f'S# TTTTO? STTT #5? fapR 
tot gfirff f rsto f setr f fff f fro; f# ft? totr % ttot, fror ffft 
5#PFTO rftHT f , TO# f f#TT ER?? ft# I 

2- f™ TO? Tfirff ft TO^T TOT-lft f TOT #?t ?RTTO ft ft# ft 
TO T##T TO Tf TOTUR TOT# % ff tr f#f?R %rr TO# % TOTTO# PTO PTO PfjiTO? 
| ft ft|TT ?TTR # fsrffe TTO TO, ffsRlf TT ?TOT itfTO#TOTE#TTO SR# f 

ffp Trot? to?# f f^r? snfsrw^ m a j 

TR| ^Tft ErTPff ft ft| ft? fETR ft f?? aqTTT? f HftR-T f tfir 
5H?R?Tr | ^rgr ?i? t? f or? <t? T^nf sr tt fM?ift?qt 'ft ftft ft fr?3 wter 
arfirff -nr TTiarR f f^T fftfT ft Tf ?>rft f?? EtT^t ft| r ^?tet 
T1 TT^ff? 5ft? E5TT ®TrTT?t t : 

3. RTR f?ff sru ?r?r f?? ?? ff?? mi? ^ffr ft xrfm ff?? ftcnr 

f fapr ffRrnTR ffif ft? TO spiff ft TO#? 9? ?TO: aRfTO ft 51# if TO 

ft TO? to stff f fter? ? ?r? ffr ?r? tt f?r? srr#?-#'#? srf? 7 R^T f 
sift? f-star tott? ■$ r?r ff? bett? #rff stet, ftfro ft? to? f #tt 
sptcpt ft ■TrftT f ^ #f#r? ? ?? if q t# i 
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5 Tr seUct ^ imt ^ sriw, aft prfarr spttt 'jftw rrftrfJr % $$ 
% 'fEcEfrT m?r f, TT TTffr'ffTT’ff Tt, fWfT ERT ^TEEFf JT ?HtT TT SR 7 -Wt 
| srk art fWr ftnrr^t % tTtr tTf^h % fair 'jfeEn stir srr Jr R?Jr 
f, wt sprtapp jrrfarrfpff % etket Jr tr srfafJr sfr fJreRT RTffE : 

5. iIT#2R cf JTlfjEF SEUR ST f«pir I # SPEcT ETTHT tJSPF, 

fJsnr^V sirrwrwmlf s fJnrr^t ^ frpn^t srfsr^ sk-siK sift im, sptsi fJnrr^r Jr 
«irt % spsnrr sr?jfo ftrfrs art % strtr Jr estT ttTtt srurvwTuJ «Err 
$Jr % fsrq i 

6. fsJR - , PT<> RRo %q-/?%?T «lk SR% *Tt| S?t EERT fWPT *ftT 
prfaR HfJrfJrTRT ETit *rf tftr %Tfrs *rwt irt stpfifcr sifTF 

tftfJr %■ srpiE fJpTr arnrirr i 

[#•> pro gto ( i)-i( 5 )/ 7i-<| 


Pwpi: — rrpw rhfa JrrUrfJr xfa psEr $f%SErr Eftrfa srr rrt 

Wo wio 1587 . — wr«r?iur w?w/*ftfT *ftr iptt?t :-- * ft$r «rk sftte 
(Naw) OTkr, 1956 , % ’I'R 17 sftTRT surer wft?rcf sr snfY»r skt ^’JftT 
ttwtt qrfTffm yrforr ?rrkr % Threat srt srorst TTR % art rrfJrfjprt 

«REft$ f 5 R%Tw injw TJfcr rrfJrfJr sik setrt ^fswT nfJrfJr i 

2. ^affair rrfJrfJnff a 1 ' % sukr sft etett qk see fwfJrftm ^ i 

(sr) wpn rfpt nfafa — 
wrarnr 


(l) <r\l Ittr STh Id j fd Md ^ 

(ii) 1JW PETE wfa 2TCT aiTO pr ' 

ktrr iiHdt fH PmSt, ^fanpr were 
T^ toT SP*pft fJrfjRT, 
fJrfTrk, W7 %tt, kk fJrftr^, 

kTTf wk fpjwTTT kk MJrtr, pitjr 
Jr Jr rpJlTfr pp Tpp TfTFTfff i 

(iii) kr '■HtfTW apr t^«fr 'srffrfJrftr i 


WMW 


— ETUI 


•VW — 

( 1 ) EpFT ?TTT TTfkfJr UTWTTW T«JT ^PTET TRTT^'f % ^rWf fT#T 

^ Jr ERwr % srRkr-T, ^7Trrt% ttt, f^rarE iqk vkcr frakr, 

«ftr Ttf%TT ^rnT^ ^TET % HTW JT PTRTR JrfJpTHj 5RTJT ?rk 

«pnj tfRJr qfr Jr, tkETfer frJr % ik^ f^JnriT ^>fr i 
( 2 ) pfpfr yji'iisvf, HUiwfuy sk mfawfr ^ g r for t Jr ^rft ^Trkr 
*rk *rt^f ¥rfwsrTR nkfr farT 6 ^ kr t? itr % vriftarr, JrfjFEft 
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tft ETTyyTy yk fyfmfT TTTt XT WryilT % m^y t yfan ft yk fr% 
yfyqqftq ?flT «FT ittET ' 4 t yXT XXTT fkmflt XF TTPR % fyr 

(3) #% yyt yyyf % smtcr % fyf yyt yty qyf% y^my if, qft fyy 

fFTTy Tysff SECT fy^TTfel f'Ttr yET VPklft Xkft | 

(4) yfyfy^ yyt famm sk yy fyyy xx y^xft 5 ft ^rirofiff grxr Ty 
tftm tv, 5 ft Htfi yk furry (fmm) WTkr, 1956 % yytr ykt 
fxy; Tirr fvyfr fyfsrfk ^rr%rft % ymry T^fyirt, f^tvfyFfr § 1 

(5) yfyfv yinykif jra yyyfxT xt mit xrk xfvyT vt sm? yyrx 
Bff^rft sk yfe yrnryv ft Tt, ytyyyf % armff vt yyy yyy tx 
jqrtFfSTT qkft 1 yfyfy t% xyjy yir q?ff vr m-ft 3 qkrt *k 
sryytr % qxrrf yfyyyf vt mix tv ykt % fay yfy-vrf arxr 
yryfaffar furry yfaif vt yyfa 1 yfyfa, yyt ffafty *k my 
f’lmkvcinf fy%y vx yvcfr 1 5ft yir xyfyf % fyfyy xrf mu fray 
qrr^n ykt •--% %faf sutTTyyy 5 m yfyyy uffarx faf yfa %■ 

^t vt xrnfrft 1 

(e) yfyfT, utfr tt furry 3 fty vx% %fay ffyvyrci fyfyfayy vfa if 

fUITT gk^vTt yfafa Vt Eftwr kft I f T TTl 5 f'T % faf, mfkqT TT- 

ytwm vt xfafryt qfr «nyy #rfe vt sryfav yrfsrvkt jm vt y$ 
Tyqitfxyf tt sum xyy yfafa w tfeWi, «k t|% mffav 
mfyvkyf % my fart yf ai?w urnt, fr ynfa qx yryyty 
vkft fv xt*^ mrsnyf «k yryvfar wmi vt far tftur tv 'V$ 
^ % mpy mm m tot |, nk y^qk t? m^y^r rnkf fyqy- 
fofr yffri mr’ft ySrfkr yTyrqyr ^mry ffyw vt ^qr 1 ffrft 
arymm’ q:<y y, yHify kr T r -r F % krl m ^ftrt % fveft amf % 
yy^fy % fm? Ttf vt yyimyy tut qft ’crFnmTTr qy 

mmyr sym T€*fr i 

(7) yffm, ^ttt 'jfmtfm yffm % fy^ft ^mqqr fm&rf %ytEfty 

5 tth tttT qfT fq rxi P'-Tyt, 5ft 'jfyrcTT yrkr y % yyytyyTsff vt m T^y 
spyft yrffTr , ^y yytyy % fyy Tiyrryf ytT y yfynr yrtEy yk 
yyy-yr?;yt f¥fy vkft iky yv yryyrkt, yyrv fyyrft if ^fyqmT- 
yrymt % mjyK yyiyt qf^iy % fry yyjy qft ynft yifff, 
yyqft ^ly-ym tt yrnfr yrfff yk y% f u fvTt 5nyr yrffy 1 

(8) yfyfi yyytl ykfmm % yt, ytfTytT^yyy (kyyy) y^m, 1956 

% 1 5 % yyfy qfryy fyyym % yyfy y^t |, y^ft yyyf qft vtyff 

(myTky vtyy yyr yfykyy vmy '•ft) yyy yyy qx yyyifxy, 
ytfyy sftx ^ quyyrcft|i w yyrx yyyrfur rfmt Truyryt 
am qftyy ffyt 1 yfyfy yyy yyy me ytfyy ttutht ttt qfmyf 
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if fatw mi spt fara fa faf fa ffa% fa t^ffaraTr mrr fa 
fa ttt it ^mra % fair, tfa ft fa Trr?r i mm fa fa ft snrra far Jr 
^ft ffafa ift faf ST I faffaffa ^ gfafafa 'TfaT %■ fair fa fa fa it 
“Tt| UT ?TfaI % ffafa trip ^t fara TTfa fa fa falil fafa ffaf cf^ 
srrTfaT' nr fafar to i 

( 9) faT%,fa|m srarfa rra rural %ffa fa faf 5>, fa far v , fa srrara 
(ffafar) mfa, 1 95 6 % far i 5 % wtfrsr fara ffarara % wffa | ; 
mifafatirafaT fa surra sp-fafT far srfamr ^ fart fa fara 
fafa ffa§f fa fafaif^ ITT ntfaffa Trait I 

'( 10) faff fa isfa ffafa 3K fafatfaT fat, fat 4TT, ffaT far Jf 

far Jt faT tr^r 3 TT fat, far fa fa fasrfa fa wWifr far 
fa fa fa ?t fifar B frr fa i 

( 1 1 ) faff fafaT fa rasTTfar ffaff , urara arraTT faff Jr farr fafa 
S 3 crafa fa faffaff, fa? far ?rara fa faHrafa far f mra far fam 

f ffapsr ?rara faff % fam fa ^rurfaY gfarafa fa f fa 
fafa rtfarr, h 4 i d m r far nffatror tt ffarra far fair ^ rafa 
fa faffa fa fsp ^ram fafafa faff rm ffacr farfaf fa 
fautura f*ur far mu m^ra fan m far far ^ faran % fa 
Tfarfafa fa-rfaT faftfa fawfaffsftr rrrfarr snfufafa Jr mm 
fat sr^mr yt fa Jr strut rara fa sttut fafa fa i 

( 12 ) faff, SFTRT ^ffalT TTffa fa ffaffa far faTW faWfa Ufa 
fafa rrrffa rarafa fara faff, ffara fa fain- fa fa fa gfa- 
fara far ffffmnr yt far i 

(13) faff, fafa ffaffat, farufr, Put f fra fa fa mfa fafa far 

wu fa fa far ijfa gfarfaFt fr Tfafafaff fa rtrafa fa ffatfar fat 
ffaw fat faqfafa % far ?rara srraK qr ffafaffa fafa far ?tt 
faftfaT % ffaT far ^faTT frrfa fan faUTfa fa% % fTT faffa Tfaff 

% ffanr'T faT ffafa fa irara rrf^rart far Tfeffart fafTr far 
fafa far rara ttrtt tt fatfa jfafawsr «ft fafa i 


(tar) ?raT?T lifafa fanfw 


fa^fa 


nr ffarrfafa Jr ffafa: fafa — 


( 1 ) fafa, ^rara far *nft ?faffaft faran - 

srra'sr 

(2) fafa, fa fafa ffaraffarpT 

faTTf 

(3) fafa", fa^FTT >9 Id l J i 
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( 4 ) afaa, TTT TT'^FT, rlH 

(5) aSTiT, *># 

( 6 ) af^T, sqrTTC ETFTT 

(7) afrfa^aa, rMWt fama 
(s) faana anjaa, aa-aafra 

( 9) "j ^fta fafata am 

( 10) i arafarfaa ffparaTa Rta 

( 1 1) 1 -fafaira %cfta fatav 

( 12) j am arara jf'ry *£ta a-n'i rafaSs am arafafftrar 

am wnmnroy Trr'Efr fafaat aT ^ faaw 

(13) wrtpj Rta amfT am arafTffaa am 

srrcna m ma amrft fafaar aT rn% fa^aa 

( 14) a^ar afaa sana ak a rat ^sfifHa<V aaraa 

aaaa afaa 

1 5 ) atfr srk sarra faaaa 


7 ?a( 

(1) ^rfm%, as? ?ftr aaaT am aeirfea, sana % fkafafaa sraaf % 
mma *f am yrtff ar faa^a aM, aara : — 

( I) afsat 

(12) aaa 

(3) trm 

(4) STaRTT 

(5) W 7 (am? ) 

(6) FfaTUT 

(7) CTT ^r Tf 

(s) an; ff, ITT 

(9) an; ®f, araa, ak ^a° stro aarfa^t, an; a^ 
wfak srrfa 1 

( 10) aftfaa aarfaat §faa 

(II) ^ao t^ao aaaa 

( 1,2) aao tT Wo t%g 

(13) 

(14) f‘'iaTT 7 T mm a"Vt 

(15) a^ sarra mr^: 

( 16 ) afro «fto ara^ 

( 17) afto Tfto ark 

( 1 8 ) annn; aaTfa^t 

(19) ata faanr m? 

(20) c %a 

((21) ^rf 'Frfa fit awnsa <%f 
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(22) ^qfk 

( 23 ) qqfkr tkqr, m, qakqt*TTfc 

(124) qsfcqf 

(25) mfr qsfkt 

(2) trfqkr srqfrtsq? Jr 5 mtn:qT ?k ^tt^t ^ kpr % f^rr 

g 1 %wrq fcMWtrqkft i trfqlk ^kwitT *rrsrr * qrqqir vr srk ■jfcw stkimt 
tft STfp' "F^ TT kntTT Jpkt qft qfoqUtf spT fqqTO «fR RF?ft $ I 

( 3 ) trfaftr qq srsqait tr^k % fkfr srfcqqR Jr trfkfkr fkr ^ f^rq; «rnxr 
<R4PT<. % fsrcft SRT qfqq 3T fqWFTTEqST qrt fqqfsrcT qr Wfq! fad *F : 5W I I 

(4) trfqk ?m qi?% % <rfawrf q fkr rt qfqqrqT-srrqqq qrsFjfr >m 
Mrwff % vrq^iR qq gqfknqq wk 5 tM?rt *r qkft wk ^qtct fkrOT 
tfk ^raft sqqpitRrr # sqiqqr fkfq qq qt tmmqBqqt q^fwiiR qkft 1 

( 5) qfqkr, tnjqq trqq qfqfq % qqrfqntq qq wt tmq qq pfkftqqr 

qkft 1 

(e) qqqrkmqfi "Ft ^qrqr^fqfkT qqqf % q>rq qrqfkr qrktm ttfak 
fd - h i‘eft ^r ; kurit siR’srq fqnq srk sr 1 °t*r< H?i a qq I«hr qkft 1 

(7) qrmqqk q;T Rpr mcftcr qkt wt qfak sqqrlk scqTqq % ^ 
«Fjqkt qrt «fr qq<q % ftrcr yfcvm to 5fnr f«fr^T qtft qr-ff % ^ikt qfk §xt fkf 
trftfq qkftrqr qgf?RT sstkq fcRTRi % krt[ q'fqfrfqcr qrqqr rt|, tftsr ®qfeqr eq- 
«frwmf qrt qft wfq^qw qtqrqqt % TqrqnrTTf stk BqTqrfqqt % fair fknq «p^fr r 

( 8 ) fp| wrTH%qwf qq fkrrq qrqtq qfqkrr^r qqqqqt 

aKT qqTfqq qq qqfrq fkwf qt qrkt qroft fsq'R qrt qrk jffart srtarmt k srfa- 
rr trfr i 

(9) sqfcqqr qqqtRnffaTR sqqrqqt tqqr fqn; qq srkk k qqiq 

qqq k, qfqfq. *tr' , #mr qqr‘ frq rnkt ^r ^qqiq qr^Tft qi ?q wfq^qqT % 
qqrnfirr qfr qkkr qq k^mR ^fq 1 qrqRRFff q «niff qit qq^ qfr gkq.crr qqt fr 
qnrfr qq q fkrqR qkq, fqqft RnrkqT qrn RqT?r % qq qk F krq; fqq; 
fit fkr% fkr qMr ^fqqqrr q^R qn;^ qq fqfkqq qr^ft |, k'^rr ft 
5 RJ 1 

[tfo tft ( 1 )— 1 (5)/7l-sfro] 

q|wt q?tK ; q ,rt qkrt 1, 


PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MrNTO ROAD, 
NEW DELHI AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1971 



